LOWER GWYNEDD TOWNSHIP BOARD OF SUPERVISORS
REGULAR PUBLIC MEETING
Tuesday, February 25, 2025, 7:00 p.m.

To join the meeting via Zoom:
https://us02web.zoom.us/j/85189934991?pwd=0LgbN2NXVtAyNIhZ4YhcX3c4gaN1B8.1

Call #: 1-646-876-9923

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

ANNOUNCEMENTS AND PRESENTATIONS

The Board of Supervisors met in executive session prior to tonight's meeting to discuss matters of
real estate, personnel and potential litigation.

The Lower Gwynedd Environmental Advisory Council is hosting a community battery and techno trash
recycling event at the Township Building on Saturday, March 8" from 9 am-11 am

PUBLIC COMMENTS

Citizen comments, concerns, questions for items not on the agenda
(Comments on agenda items will be taken when those items are discussed by the Board)

BUILDING AND ZONING

1. Presentation by the applicant of proposed list of conditions for 821 N. Bethlehem Pike’s Zoning
Hearing Board application

2. Discussion about the feedback received from the January 30" open house about the
apartments and retail proposed for the Spring House Corporate Center on Norristown Road

GENERAL BUSINESS

1. Consider approval of the text for the following historical markers

Penllyn School

Penllyn Village

Bethlehem Baptist Church
Gwynedd Corners

Spring House Village

2. Resolution 2025-09 Authorizing submission of Montco 2040 Implementation Grant Program
application for the Marion Avenue Culvert Replacement Project in the amount of $66,740.

3. Consider license agreement for Parsons Glenn open space


https://us02web.zoom.us/j/85189934991?pwd=0LgbN2NXVtAyNIhZ4YhcX3c4gaN1B8.1

4. Finance Director’s Year in Review for 2024

5. Approval of invoice report — February 25, 2025
6. Township Engineer Report — February 2025

7. Traffic Engineer Report — February 2025

8. Approval of minutes — February 11, 2025

SUPERVISOR LIAISON REPORTS
Questions about Volunteer Commission Meeting Highlights

STAFF UPDATES
Updates from staff on municipal activities and projects

SUPERVISORS COMMENTS
Comments or questions from the Board of Supervisors

Adjournment
UPCOMING MEETING DATES*

HUMAN RELATIONS COMMISSION THURS 03/06/2025 7:00 P.M.
BOARD OF SUPERVISORS TUES 03/11/2025 7:00 P.M.
ENVIRONMENTAL ADVISORY COUNCIL WED 03/12/2025 7:00 P.M.
ZONING HEARING BOARD THURS 03/13/2025 6:00 P.M.
PARKS AND RECREATION TUES 03/18/2025 6:00 P.M.
PLANNING COMMISSION WED 03/19/2025 7:00 P.M.

*Please check the Township website to confirm meeting dates and times.



MEMORANDUM

ATTN: Board of Supervisors
DATE: February 20, 2025 _
_ _ , ;W Werinan
FROM: Jamie P. Worman, Assistant Township Manager
SUBJ: 821 N. Bethlehem Pike Zoning Conditions Discussion

The Lower Gwynedd Township Zoning Hearing Board received an application pertaining to
certain uses at 821 N. Bethlehem Pike. The subject parcel is located in the D-Business District
and contains a retail strip along Bethlehem Pike with garage structures in the rear. The rear
structures are leased to three independent businesses. Two of the businesses use garages for
storage and the third uses the garage and surrounding parking lot for storage and a rental car
business. The applicant is seeking approval from the ZHB to permit the uses in whatever form of
relief is deemed necessary. The BOS acted to formally oppose the application. The applicant and
the tenants are requesting that the BOS consider a list of conditions to be placed against the
application and not send the Township Solicitor to the Zoning Hearing Board meeting in formal
opposition. The Township Solicitor has prepared a stipulation agreement listing the conditions for

your review and discussion.



KAPLIN, STEWART, MELOFF, REITER & STEIN Lower Gwynedd Township Solicitor
By: Neil Andrew Stein, Esquire

Identification No. 39195

Union Meeting Corporate Center

910 Harvest Drive, Suite #200

Blue Bell, PA 19422

(610) 941-2469

nstein@kaplaw.com

APPLICATION OF WILLIAM AND : LOWER GWYNEDD TOWNSHIP
FRANCES GOLDSTEIN : ZONING HEARING BOARD
821 N. BETHLEHEM PIKE : ZHB #24-217

STIPULATION AND SETTLEMENT AGREEMENT

IT IS HEREBY stipulated and agreed by and among THE LOWER GWYNEDD TOWNSHIP BOARD OF
SUPERVISORS (the “Supervisors”), by and through their solicitor, Neil Andrew Stein, Esquire and the LOWER
GWYNEDD TOWNSHIP ZONING HEARING BOARD (the “Board”), by and through its solicitor, Joseph C. Kuhls,
Esquire, and WILLIAM AND FRANCES GOLDSTEIN (“Applicants™), by and through his attorney, Peter S. Friedman,
Esquire, as follows:

BACKGROUND

A The Applicants are the owners of property, and the improvements thereon, located at 821 N.
Bethlehem Pike, Lower Gwynedd Township, Montgomery County, PA (the “Property”).

B. In addition to the existing shopping center, the Property also contains three (3) occupied
spaces in two buildings (the “Buildings”), used as follows (the “Existing Uses”):

1) Building “A.” By Robert Shawn Contractors for the storage of construction materials;
(2) Building “B.” By Action International for a specialized automobile rental agency; and
A3) Building “C." By Always Safe Sidewalk for the storage of equipment and materials.

C. Pursuant to Application #24-21Z (the “Application”), the Applicants have requested the
following relief pursuant to the Township’s Zoning Code (the “Code”):

(1) A determination that the warehouse buildings may continue to be used for non-
conforming uses under Section 1296.02 of the Code;
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2) A special exception under Section 1296.03 of the Code, so as to permit the three
warehouse buildings to be used for their current uses;

(3) A determination under 1296.05 of the Code, that the three warehouse buildings may
be used for their current uses; and

4) A variance under Section 1280.02 of the Code, so as to permit the three warehouse
buildings to be used for warehouse and/or storage.

D. A dispute (the “Dispute”) has arisen as to (i) whether the uses in Buildings “A,” “B” and “C” are
permitted by the Code (the “Code”). The Supervisors have voted to oppose the Application.

F. The Supervisors, the Board and the Applicants have resolved the Dispute and desire that the
Board enter an order (the “Proposed Order”) in the Application pursuant to the terms of this Agreement.

TERMS AND CONDITIONS

1. The Township, Board and the Applicants hereby agree to the following, which are to be
imposed as conditions of the Board’s grant of relief:

(@) There shall be no outdoor storage of equipment, materials, or products on the
Property;

(b) There shall be no retail or wholesale sales from the Buildings;

(c) The Applicants must apply for and receive zoning, and occupancy permits from the
Township;

(d) There shall be no expansions or additions to the Buildings; any change in tenancy will
require a new zoning and occupancy permit application;

(e) The Existing Uses shall not be permitted any advertising signage on the Buildings;
() The Existing Uses must pay all business taxes;
(9) There shall be no parking of trucks or trailers except for routine deliveries; and

(h) All trash and debris shall be removed from the Property and the Property shall remain
free of trash and debris; and

(i) Action International shall be permitted to display no more than
vehicles in the area depicted on the plan attached hereto as ExAibit “A” and
made a part hereof (the “Plan”).
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2. The Applicants shall add such additional landscaping and screening as the Township Engineer
deems necessary.

3. This Agreement is expressly subject to the following:

(a) The Applicants shall reimburse the Township for all costs and expense, including
attorneys’ fees, incurred by the Township and the Board in connection with this matter. Such obligation shall
include but not be limited to all costs and expenses associated with the enforcement of this Agreement.

(b) The Applicants agree that the entry of the Proposed Order shall be deemed to have
addressed all of the relief requested by the Applicants in the Application.

(0) The Proposed Order shall be recorded against the Property at the Applicants’ sole cost
and expense.

(d) Any violation of the terms and conditions of this Agreement by the Applicants shall be
deemed to be an immediate revocation of the relief granted by the Proposed Order.

4, By execution of this Agreement, the Applicants, the Supervisors and the Board confirm that the
entry into this Agreement has been properly authorized in accordance with applicable law, and constitutes their
voluntary agreement based upon the advice of counsel.

IN WITNESS WHEREOQF, this Stipulation has been executed this day of
2025.

SIGNATURES COMMENCE ON THE FOLLOWING PAGE
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LOWER GWYNEDD TOWNSHIP BOARD OF
SUPERVISORS
By Its Solicitor:

By:
NEIL ANDREW STEIN, ESQUIRE

LOWER GWYNEDD TOWNSHIP ZONING
HEARING BOARD
By Its Solicitor:

By:
JOSEPH C. KUHLS, ESQUIRE

WILLIAM AND FRANCES GOLDSTEIN
By Their Counsel:

By:
PETER S. FRIEDMAN, ESQUIRE

16396/96/11174828/1



EXHIBIT ‘A”
PLAN
ATTACHED
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ORDER
LOWER GWYNEDD TOWNSHIP ZONING HEARING BOARD

APPLICATION #2421 Dated: , 2025

APPLICATION OF WILLIAM AND FRANCES GOLDSTEIN
At a public hearing of the above application, the Zoning Hearing Board orders as follows:

1. The terms of the attached Stipulation are hereby incorporated by reference and are hereby entered as
an Order of the Board.

2. The Order of the Board is made expressly in reliance upon and in conformance with the terms of the
attached Stipulation, any and all exhibits thereto and any and all testimony presented to the Board.

3. This Order shall be applicable only to the current owner and use of the Subject Property and any future
owner, occupant or user of the Subject Property, seeking similar relief, shall be required to make application
with the Board for a continuation of the relief granted herein.

16396/96/11174828/1
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Lower Gwynedd Township Qj
1130 N, Bethiehem Pike, P.0, Box 625 \
Spring House, PA 19477 /l/
(215)646-5302- phone 4
(215)646-3357-fax

www.lowergwynedd.org

Appeal to the Zoning Hearing Board

. Date: 05/15/2024

. Classification of Appeal {check all that apply):

£1 Request for a Special Exception & Request a Variance

1 Validity Challenge (map or ordinance) D Appeal Zoning Officer’s Decision
0 Other (specify):

. Applicant:
Name: William and Frances Goldslein, trading as Springhouse Plaza

Mailing Address:_233 East Lancaster Avenue, Suite 102
Ardmore, PA 18003

Phone Number:__(610) 316-2311

Email Address:__fswg2@aol.com

State owner of legal title, if other than Applicant:

. Applicant’s Attorney:
Narne: Peter S. Friedman, Esquire

Mailing Address:__275 Commerce Drive, Suite 210
Fort Washinglon, PA 19034

Phone Number:__ {215} 635-7200

Email Address:

. Property:

Location:___ 821 N. Bethlehern Pike, Springhouse, PA 19477

Present Zoning Classification: D

Arear  1.77 acres

Frontage:_153 feet

Depth: 500 .

Description of the current use and the existing improvements on the

property: Retail Stores, one apartment and two warehouses in rear

i



Description of the proposed use and the proposed improvements (if

different):
SEE ATTACHED ADDENDUM

6. Legal grounds for appeal:
SEE ATTACHED ADDENDUM

State each section of the zoning ordinance involved in this application and
the specific interpretation or relief requested:

7. For a Variance, state the specific hardship claimed:

SEE ATTACHED ADDENDUM

8. Has any previous appeal or application been filed in connection with this
property?
Kl Yes O No Ifyes, date and specifics:_Special exception - 1972

9. For a validity challenge list the exact issue of fact to be interpreted, and
attach to this application.

10. Is public water available to this property? K Yes ONo

Is public sewer available to this property? ® Yes I No
11. Does this Application involve a proposed subdivision? OYes B No
If yes, has a subdivision plan been filed with the Towyh‘p? .

y




ADDENDUM TO APPEAL TO THE ZONING HEARING BOARD

Applicant has owned the subject premises since 1978, which have always included three
warehouse buildings located behind the retail building fronting on Bethlehem Pike. Since 1978,
the warehouse buildings have been used for various uses including storage of materials,
contracting and similar uses. The warehouse buildings are not visible from Bethlehem Pike and
are not suitable for retail or other uses permitted on the “D” Business District.

Currently, the building occupied by Robert Shawn Construction (Building A) is used for
storage of materials in connection with ifs construction business. The building occupied by
Action International (Building B) includes storage for a wholesale computer business and storage
of cars for a small specialized car rental operation. The building occupied by Always Safe
Sidewalk (Building C) is used for storage.

The current uses of the warehouse buildings are non-conforming uses located in buildings
that have been used for non-conforming uses and purposes for over 45 years.

Applicant requests the following zoning relief:

(1) A determination that the warchouse buildings may continue to be used for
non-conforming uses under Section 1296.02 of the Zoning Ordinance;

(2) A special exception under Section 1296.03 so as to permit the three
warehouse buildings to be used for their current uses;

3) A determination under 1296.05 that the three warehouse buildings may be
used for their current uses; and

(4) A variance under Section 1280.02 so as to permit the three warehouse
buildings to be used for warehouse and/or storage.

Applicant submits that granting of the Zoning Relief will not be detrimental to the

. health, safety and welfare of the community.

{ Client Files/009999/00006/01770091.DOCX; 1 }



513124, 12:43 PM Google Map!
s

Google Maps

A—ROBERT SHAWN CONSTRUCTION- 2,400 SQ FEET

B—ACTION INTERNATIONAL ---------1,400 5Q FEET

C-ALWAYS SAFE SIDEWALKS---------- ----2,000 SQ FT



WAIVER

[/We hereby waive the provision that the hearing before the Zoning Hearing Board
of Lower Gwynedd Township be commenced within 60 days of the application,
conducted, and/or completed pursuant to the time limitations set forth in the

Pennsylvania Municipalities Planping Code.

Authorized Signature

A “"“’t/ﬁenﬁﬁ"?”?/ﬂ

Printed Name

5]15)24

Date




Memo

To: Board of Supervisors
From: Mimi Gleason, Township Manager

Date: February 21, 2025

Re: Historic markers

Recommended action: Motion to approve the text for historic markers recognizing the
Penllyn School, Penllyn Village, Bethlehem Baptist Church, Gwynedd Corners and Spring
House Village, and to direct the Historic Advisory Committee to work with staff to explore,
and, if it appears worthwhile, to submit grant applications to the Hometown Heritage Marker
Grant Program.

The Historic Advisory Committee (HAC) has reviewed and recommended the text for historic
markers for Bethlehem Baptist Church, Gwynedd Corners, the Penllyn School, Penllyn Village
and Spring House Village. The text for the five markers follows this memo. If the markers are
approved, staff will continue to shop around for a company to install permanent cast markers
for each and compare costs.

The proposed text for the markers has been on the Township website since February 14th, and
promoted on social media. One comment was received:
It's interesting to read the summaries of some of the Township's history.
In reading the Penllyn School summary, the word "equity" at the end of the last sentence
didn't seem to read right to me - I'm wondering if the word "equality" is what was
intended? By all the definitions in the dictionary (including "fairness"), it seems equity is
possible, but | personally tend to traditionally think of equity as the value/worth of a
property. So maybe it's all a matter of semantics.

In addition, staff just learned of a possible grant opportunity to pay for the costs of
purchasing and shipping the markers —the Hometown Heritage Marker Grant Program
through the Pomeroy Foundation. It would be helpful if the HAC could look into this program
further to see if it is a good fit for any or all of the approved markers. If so, staff would need
the HAC's assistance in preparing grant applications for the markers, especially gathering the
historical documentation they used to develop the marker test that is required by the grant.



https://www.wgpfoundation.org/history/hometown-heritage/?mc_cid=ec3784f451&mc_eid=f478d13b93&_cldee=vcfakKzyUP7G0Tcf-RCAsu9dUHmnOuKPyeRG2JgUZUhfsbGnkbqPxxglwTYXOTVv&recipientid=contact-89ed7d9d610fe61180e46c3be5a83b1c-8a024f9edcd9442793f0a837ce1ab0e8&esid=758e62a8-53f0-ef11-be20-7c1e52596715

Penllyn School

Penllyn Park stands at the site of what was once the racially segregated Penllyn
Elementary School, builtin 1923. In 1954, the United States Supreme Court deemed
racially segregated schools unconstitutional. However, Penllyn Elementary remained
segregated, and its children were refused admission to the one other public school in the
district. The Thaddeus Smith, Phillip Queenan, Joseph Stewart, and George Robinson
families together successfully sued the Lower Gwynedd School Board in the Montgomery
County Court of Common Pleas. The Penllyn Elementary School was closed in 1955,
ending segregated schools in Lower Gwynedd Township, an important step in the long fight
toward achieving equity in education.



Penllyn Village

Gwynedd pioneer Edward Foulke named his village Penllyn after his Welsh ancestor, Rhirid
Flaidd, the 12" century Lord of Penllyn. In 1777, 16-year-old Sally Wister, a Quaker,
observed and documented the Continental Army in Penllyn. In 1827, local conservative
Quakers split from the Gwynedd Friends Meeting to build the Orthodox Cottage, later a
stop on the Underground Railroad. In the 1880s, African Americans migrated to Penllyn
from the south to start a new life, and today their descendants still call the village home. In
the 1980s, committed citizens overcame great odds to “Save the Penllyn Woods,”

preserving over 50 acres of woods and fields.



Bethlehem Baptist Church

In 1885, 19 African American settlers from Virginia met as a prayer group in the Spring
House home of James and Mary Fillman. From that group the Bethlehem Baptist Church
was founded in Penllyn in 1888. Under the dynamic ministry of their first pastor, The
Reverend Doctor Caesar A. Edwards, the church and neighborhood prospered, creating
one of the most respected African American communities in the area. The church stood at
this site from 1908 until 2006 when it relocated to Dager Road and Penllyn Pike.



Gwynedd Corners

This intersection of Sumneytown and DeKalb Pikes, formerly The Great Road and The State
Road, was known as Gwynedd Corners in the 18th and 19th centuries. At the northwest
corner stands Gwynedd Friends Meeting, established by Welsh Quakers in 1699. Mary
Ambler, the hero of the Great Train Wreck of 1856, is buried in the meetinghouse graveyard
and Ambler Borough is her namesake. At the southwest corner is the William Penn Inn.
Established in 1714, itis the oldest continuously operating inn in Pennsylvania.



Spring House Village

Likely named after the house and artesian spring on today’s Old Bethlehem Pike, Spring
House Village originated at this intersection of Bethlehem and Sumneytown Pikes in the
early 1700s. Both roads were originally trails formed by the Lenni-Lenape natives. The
Maxatawney Trail became Sumneytown Pike, laid outin 1735 to allow for travel from
Gwynedd to Lower Salford and beyond. Bethlehem Pike was established in the 1740s to
connect Philadelphia and Bethlehem. Spring House Village grew around the stores, hotels,
smith shops, and the Spring House Tavern that helped travelers on their journeys.



MEMORANDUM

ATTN: Board of Supervisors

DATE: Thursday, February 20, 2025

FROM: Jamie P. Worman, Assistant Township Manager QW”’ a/mmw
SUBJ: Montco 2040 Grant Application Submission

Recommended action: Motion to approve Resolution #2025-09 authorizing the submission
of a grant application for the 2025 Round of the Montco 2040 Implementation Grant

Program for the Marion Avenue Culvert Replacement Project in the amount of $66,740.

The 2025 cycle for the Montco 2040 Implementation Grant Program is now open. Applications are
due by March 3. The Township Staff is requesting that the BOS authorize a grant application
submission for the Marion Avenue Culvert Replacement Project in the amount of $66,740 with a
Township match of $16,620 for a total project cost of $83,090. As identified in the Houston Creek
Flood Study, the existing culvert opening is not of sufficient size to convey water runoff flows
safely through the culvert and, in turn, water backs up onto Brookside Avenue and causes
flooding in the street. The new culvert will be able to safely convey the water and will reduce the

frequency and severity of flooding that is experienced on Brookside Avenue.



LOWER GWYNEDD TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION NO. 2025-09

AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION FOR THE 2025 ROUND OF THE
MONTCO 2040 IMPLEMENTATION GRANT PROGRAM

Whereas, Montgomery County has established the Montco 2040 Implementation Grant Program as a
competitive funding program to assist municipalities in implementing the goals of the county
comprehensive plan, Montco 2040: A Shared Vision; and

Whereas, the County is accepting applications for projects that advance specific goals under any of the
county comprehensive plan’s three themes: Connecting Communities, Sustainable Places, and a Vibrant
Economy; and

Whereas, applications and projects must meet all stated requirements within the Montco 2040
Implementation Grant Program Guidebook; and

Whereas, Lower Gwynedd Township wishes to obtain $66,470 from the Montco 2040 Implementation
Grant Program to provide funding for the Marion Avenue Culvert Replacement Project; and

Whereas, this important flood mitigation/stormwater management project was identified in the Houston
Creek Study (2023) as a priority to mitigate the flooding in this area; and

Whereas, the project consists of the replacement of a driveway bridge with a box culvert as the existing
culvert opening is not of sufficient size to convey water runoff flows safely through the culvert and, in
turn, water backs up onto Brookside Avenue and causes flooding in the street; the new culvert will be
able to safely convey water and will reduce the frequency and severity of flooding that is experienced on
Brookside Avenue; and

Whereas, Lower Gwynedd Township intends on providing a 20%, or $16,620, match to complete the
proposed project with a total estimated cost of $83,090.

Now, therefore, be it resolved that the Board of Supervisors of Lower Gwynedd Township authorizes the
submission of a grant application for the 2025 round of the Montco 2040 Implementation Grant Program
in the amount of $66,470 for the Marion Avenue Culvert Replacement Project.

Resolved this 25 day of February 2025.

Attest: Lower Gwynedd Township Board of Supervisors

By:
Mimi Gleason, Township Manager Danielle A. Duckett, Chair




MEMORANDUM

ATTN: Board of Supervisors

DATE: February 21, 2025

FROM: Fred Zollers, Director of Public Works

SUBJ: Licensing Agreement — Parsons Lane Open Space

Recommended Motion: motion to approve the licensing agreement for the Parsons
Lane Open Space to allow the Parsons Glenn Community Association continue to
maintain the Township-owned open space on Parsons Lane subject to the
understanding, terms and acknowledgements set forth in the license agreement.

The Parsons Glenn Community Association has for many years performed maintenance
on the open space on Parsons Lane and would like to continue to do so. This agreement
would allow the HOA to continue to maintain the opens space, as itis. The agreement has
been prepared by the Township Solicitor and signed by the Parsons Glenn Community
Association. The licensing agreement is attached for your reference.



LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "Agreement") is made this day of , 2025
(“Agreement Date”), by and between the LOWER GWYNEDD TOWNSHIP, MONTGOMERY COUNTY,
PENNSYLVANIA (“Township”) and the PARSONS GLENN COMMUNITY ASSOCIATION (the
“Association”) (the Township and the Association are sometimes referred to individually as a “Party”
and collectively as “Parties”).

BACKGROUND

A. The Township is the owner of a certain parcel of open space, as depicted in Exhibit
“A” attached hereto and as described in Exhibit “B” attached hereto (the “Open Space Parcel”),
containing a public trail (the “Trail”) and bridge (the “Bridge”).

B. The Association is the duly formed and validly existing homeowners’ association for
the Parsons Glen residential community in the Township (the “Community”).

C. The Association has periodically maintained the Open Space Parcel and desires to
continue to do so in the future, pursuant to a license granted by the Township (the “License”).

D. The Township is willing to grant the License to the Association, upon the terms and
conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Parties agree as follows:

1. LICENSE. The Township hereby grants the License to the Association, for the limited
purpose of maintaining the Open Space Parcel in accordance with this Agreement; provided, however,
that the grant of the License is subject to the general public’s right to access to and use of the Open
Space Parcel, Trail, and Bridge, in accordance with any Township rules and regulations as may be
adopted from time-to-time.

2. ASSOCIATION OBLIGATIONS. The Association has the following obligations:

(a) maintain the Open Space Parcel, exclusive of the Trail and Bridge, including
landscaping and lawn care, consistent with past practice; and

(b) make no changes to the Open Space Parcel, other than as outlined in Section
2(a), without the prior written approval of the Township.

3. TOWNSHIP OBLIGATIONS. The Township shall have the following obligations:
(a) maintain the Trail consistent with past practice;
(b) maintain the Bridge consistent with past practice;
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(© insure and be responsible for any liability or claims associated with the Open
Space Parcel, Trail, and Bridge, except as may arise due to the negligence or willful misconduct of the
Association;

(d) inform the Association of any potential changes in or adjoining the Open
Space Parcel, and endeavor to provide the Association with the opportunity to comment on the
changes; provided, however the Township shall be under no obligation to accept or implement the
Association’s comments;

(e) remove fallen trees from the Trail, as necessary for public safety; and
(H if deemed necessary or appropriate by the Township, add additional trees to
the area(s) where trees have been removed by Foulkeways, consistent with the discussions between

the Association and Township employees.

4, TERM. The License shall continue unless and until terminated in writing by either
Party, upon thirty (30) days’ prior written notice.

5. MAINTENANCE. All maintenance outlined in Section 2(a) shall be performed by the
Association at its own cost and expense. The Association agrees that the Township is not liable, and
will not assume any liability, responsibility, or costs for any damage, maintenance, or repair of the
Open Space Parcel except as outlined in Section 3 hereof. The Association will commit no act of waste
and will comply with all applicable laws and regulations. The Association has inspected the Open
Space Parcel and enter into this License on an “as-is” basis, with no representations or warranties,
express or implied, being made by the Township, or its respective elected or appointed officials,
agents or employees.

6. INSURANCE. The Association agrees to procure and maintain, at its own cost, a policy
or policies of insurance providing for Two Million Dollars ($2,000,000.00) of coverage, protecting
against injury, damage or loss occurring on the Open Space Parcel, in form and substance satisfactory
to the Township, in which the Township is named as an "additional insured". However, the failure to
obtain such insurance shall not waive, affect, or impair any obligation of the Association to indemnify
or hold the Township harmless in accordance with this Agreement.

7. INDEMNITY. The Association expressly agrees to, and shall, indemnify and hold
harmless the Township, and any of its officers, agents, consultants, officials, or employees from any
and all claims, damages, liability, or court awards, including costs and attorneys’ fees that are or may
be awarded as a result of any loss, injury or damage sustained or claimed to have been sustained by
anyone, including but not limited to, any person, firm, partnership, or corporation, in connection with
or arising out of any negligent act or willful misconduct on the part of the Association, or any of its
officers, members, employees, agents, invitees, or partners arising from this License. The Association
shall not be responsible for any actions by members of the general public, who are not listed in the
preceding sentence. The Association’s responsibility to provide indemnification pursuant to this
Section 7 shall be limited to Two Million Dollars ($2,000,000.00) in the aggregate and shall not apply
to the Township’s own negligence or willful misconduct.

8. ASSIGNMENT. This Agreement shall not be assigned by the Association without the
prior written consent of the Township, which consent the Township may withhold for any reason.



9. INTEGRATION AND AMENDMENT. This Agreement represents the entire agreement
between the Parties and there are no oral or collateral agreements or understandings. This
Agreement may be amended only by an instrument in writing signed by the Parties. If any other
provision of this Agreement is held invalid or unenforceable, no other provision shall be affected by
such holding, and all of the remaining provisions of this Agreement shall continue in full force and
effect. Invalidation of the Agreement in its entirety shall revoke any authorization, whether explicit
or implied to the continuation of this License.

10. GOVERNING LAW AND VENUE. This Agreement shall be governed by the laws of the
Commonwealth of Pennsylvania and venue for any action arising under this Agreement shall be in
the Montgomery County Court of Common Pleas.

11. AUTHORITY TO BIND PARTY. The undersigned persons represent that they are
expressly authorized to execute this Agreement on behalf of the Parties and to bind their respective
Parties and that the Parties may rely upon such representation of authority. THIS AGREEMENT IS
READ, UNDERSTOOD AND AGREED BY THE PARTIES.

12. LICENSE NOT A LEASE OR EASEMENT. The Parties do not intend this License
Agreement as a lease or easement and hereby confirm that no rights at law or equity as to landlord
and tenant arise from this Agreement.

TOWNSHIP:
LOWER GWYNEDD TOWNSHIP
ATTEST: BOARD OF SUPERVISORS

By:
MIMI GLEASON, TOWNSHIP MANAGER DANIELLE A. DUCKETT, CHAIRPERSON

ASSOCIATION:
PARSONS GLENN COMMUNITY
ASSOCIATION

By:
Print Name/Title




EXHIBIT “A”

Parson's Lane Open Space

1:4.514
November 20, 2023 320

[] HOA owned and maintained open space(1.47 acres) 2 ® = W

I | Twp-owned, HOA-maintained open space (3.86 acres)




EXHIBIT “B”

I ] Legal Description

! ASSOCIATES) Parsans Glen Subdivision
Common Open Space Area ‘A’
File No, 97-408 D

December 8, 1998

LEGAL DESCRIPTION

All that certain tract of ground with improvements thereon located in the Township of Lower
Gwynedd, County of Montgomery, Commonwealth of Pennsylvania as described on a Plan
prepared by Woodrow & Associates, Inc. dated July 1, 1998 and most recently revised
November 11, 1998 eptitled, “Record - Subdivision Plan (Parcel B)” describing Common Open
Space Area ‘A’ and more particularly described to wit:

Beginning

Thence

Thence

Thence

Thence

Thence

Thence

at the common property comner of Lot 11 and Common Open Space Area ‘A’ with
its intersection with the southwestern portion of the Parsons Lane Right of Way;

along said property line South 06°58'17" East, a distance of 49.65 feet to a point
for a comner;
along the same South 38°12'10" West, a distance of 273.30 feet to a point for a
CcOmer;
along the lands now or former Marie H. Peters North 51°47'50" West, a distance
of 576.52 feet to a concrete rnonument to be set; '

along the l<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>