
LOWER GWYNEDD TOWNSHIP BOARD OF SUPERVISORS 
REGULAR PUBLIC MEETING 
Tuesday, January 28, 2025, 7:00 p.m. 
 
To join the meeting via Zoom: 
https://us02web.zoom.us/j/87301470353?pwd=p0pSplaep4Jt7frOpasmmPsaDnQyla.1  

Call #:  1-646-876-9923 

 
CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

 
ANNOUNCEMENTS AND PRESENTATIONS 

The Board of Supervisors met in an executive session on January 6, 2025, and prior to tonight’s 
meeting to discuss matters of real estate, personnel, and potential litigation. 
 
PRESENTATION: 2024 Environmental Advisory Council Growing Green Awards 
 
 

PUBLIC COMMENTS 
Citizen comments, concerns, questions for items not on the agenda 
(Comments on agenda items will be taken when those items are discussed by the Board) 
 
 

BUILDING AND ZONING 
1. Public hearing for a conditional use application for Lower Gwynedd Little League to permit two 

new scoreboards with sponsorship signs to replace two existing scoreboards at Ingersoll Park 
at 905 Wister Avenue 

 
GENERAL BUSINESS 

1. Consider request from the Environmental Advisory Council for WeConservePA membership 
 

2. Consider addition to list of volunteer firefighters to receive 2024 earned income tax credits  
 

3. Consider approval of a RACP cooperation agreement with Gwynedd Mercy University and the 
Montgomery County Redevelopment Authority 

 
4. Consider approval of proposal from Bowman Consulting Group to design the traffic signal 

modernization project at Penllyn Pike and Trewellyn Avenue / Old Penllyn Pike for $47,000 
plus reimbursable expenses 

 
5. Consider license agreement for 1137 McKean Road 
 
6. Township Engineer Report – January 2025 
 
7. Traffic Engineer Report – January 2025 
 
8. Approval of invoice report for January 28, 2025 
 
9. Approval of minutes – January 6, 2025 

https://us02web.zoom.us/j/87301470353?pwd=p0pSplaep4Jt7frOpasmmPsaDnQyla.1


 
 
 
 

SUPERVISOR LIAISON REPORTS 
Questions about Volunteer Commission Meeting Highlights 

 
 

STAFF UPDATES 
Updates from staff on municipal activities and projects 

 
 

SUPERVISORS COMMENTS 
Comments or questions from the Board of Supervisors 

 
 
Adjournment 
 

 
UPCOMING MEETING DATES* 

 
HUMAN RELATIONS COMMISSION  THURS  03/06/2025 7:00 P.M. 
BOARD OF SUPERVISORS   TUES  02/11/2025 7:00 P.M. 
ENVIRONMENTAL ADVISORY COUNCIL WED  02/12/2025  7:00 P.M. 
ZONING HEARING BOARD   THURS  02/13/2025  6:00 P.M. 
PARKS AND RECREATION   TUES   02/18/2025  6:00 P.M. 
PLANNING COMMISSION   WED  02/19/2025 7:00 P.M. 
 
*Please check the Township website to confirm meeting dates and times. 



M E M O R A N D U M 

ATTN: Board of Supervisors 

DATE: January 24, 2025 

FROM: Jamie P. Worman, Assistant Township Manager 

SUBJ: Conditional Use Application-Lower Gwynedd Little League Scoreboard 
Replacements- Ingersoll Park 

Attached to this memo is the conditional use application and associated documents for the Lower 

Gwynedd Little League (LGLL) scoreboard replacement. The LGLL proposes the replacement of 

two existing scoreboards with two new scoreboards, with each new scoreboard to contain no 

more than two sponsorship signs. The property is zoned MD-Municipal District and conditional 

use approval is required pursuant to Section 1298.14 of the Lower Gwynedd Code that states “in 

any district where a municipal use is permitted, all regulations and restrictions of that district may 

be modified in connection with a proposed municipal use subject to the holding of a public hearing 

conducted in accordance with the procedures established herein for the granting of a conditional 

use.” The LGLL is seeking this relief to facilitate the replacement of the existing scoreboards. 

The application was reviewed by the Montgomery County Planning Commission (letter attached) 

and Lower Gwynedd Planning Commission at their meeting held January 15th, 2025. The PC 

recommended the application be approved and that the following condition be considered by the 

BOS: 

• The applicant submits a rendering depicting the dimensions of the existing and proposed

scoreboards at the public hearing.

A public hearing is scheduled during the regular meeting of the BOS on Tuesday, January 
28th, 2025. The LGLL will be represented by Adam Taylor, Jeff Carcione, Anthony 
LaGreca, and Rick King who all current board members. 



#25-01 CU















Conditional Use Hearing Notice - Ingersoll Park (11098982.1) 

LEGAL ADVERTISEMENT 
CONDITIONAL USE HEARING NOTICE 

 
Notice is hereby given that the Lower Gwynedd Township Board of Supervisors, on Tuesday, January 28, 2025, at 
7:00 p.m., will hold a public hearing to consider the conditional use application (“Application”) of Lower Gwynedd 
Little League (“Applicant”), lessee of the property known as 413 Old Penllyn Pike, a/k/a Ingersoll Park, Parcel #39-
00-03170-00-4, consisting of approximately 5.57 acres, located within the MD Municipal Zoning District 
(“Property”). The Applicant proposes the replacement of two (2) exiting scoreboards with two (2) new scoreboards, 
with each new scoreboard to contain not more than two (2) sponsorship signs (the “Proposed Use”). Conditional 
use approval is required pursuant to Section 1298.14, because the Proposed Use is a municipal use which modifies 
the requirements of the underlying zoning district. The Application must meet the requirements of Section 
1298.07 of the Township's Zoning Code.  
 
The Board of Supervisors will consider testimony and evidence from the Applicant at the hearing in support of the 
Application. Copies of the Application and proposed plans are available to be viewed at the Lower Gwynedd 
Township Building during normal business hours. Please contact the Township at (215) 646-5302 or 
mfarzetta@lowergwynedd.org, to schedule an appointment.  
 
The public may participate in the meeting in person at the Lower Gwynedd Township Building, 1130 N. Bethlehem 
Pike, Spring House, PA 19477; online at 
https://us02web.zoom.us/j/87301470353?pwd=p0pSplaep4Jt7frOpasmmPsaDnQyla.1 ; or by calling 646 876 
9923 and entering the meeting ID number 873 0147 0353 when prompted. 
 
At the hearing, members of the public may request party status.  Only those granted party status may question 
witnesses, present testimony, and appeal from the decision to court. Party status is not required to provide 
comments only, and comments may be presented in writing, or verbally at the conclusion of the hearing. Anyone 
requesting party status or who wishes to submit written comments in advance of the hearing, are encouraged, but 
not required, to email the Township Solicitor, Neil Andrew Stein, Esquire, nstein@kaplaw.com, with your name, 
address, e-mail address, and telephone number and any comments. 
 

Neil Andrew Stein, Esquire 
Lower Gwynedd Township Solicitor 

 
 
 
 
PLEASE PROVIDE PROOF OF PUBLICATION 

mailto:mfarzetta@lowergwynedd.org
https://us02web.zoom.us/j/87301470353?pwd=p0pSplaep4Jt7frOpasmmPsaDnQyla.1
mailto:nstein@kaplaw.com
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January 2, 2025 
 
Ms. Jamie Worman, Assistant Township Manager 
Lower Gwynedd Township 
1130 North Bethlehem Pike 
Post Office Box 625 
Spring House, Pennsylvania 19477   
 
Re:  MCPC # 24-0274-001 
Plan Name: Little League Signage 
(1 lots comprising 5.57 acres) 
Situate: 905 Wister Ave (cross street: Penllyn Pike) 
Lower Gwynedd Township 
 
 
Dear Ms. Worman: 

We have reviewed the above-referenced conditional use proposal as you requested on December 13, 
2024. We forward this letter as a report of our review. 

BACKGROUND  

Lower Gwynedd Township is proposing to replace the existing two scoreboard signs for the Little 
League baseball fields at Ingersoll Park with new scoreboard signs. Ingersoll Park is located in the MD-
Municipal District. In the MD District, one free standing sign is permitted on each street frontage, and 
the total sign area on any one street frontage shall not exceed 40 square feet (§ 1292.03). The 
proposed scoreboard sign would be larger than the maximum permitted 40 square feet. As part of the 
township park system, Little League scoreboard signs would be permitted, per Section 1298.14, which 
permits all regulations of the zoning district where the use is proposed to be modified, provided that a 
public hearing “in accordance with the procedures…for the granting of a conditional use” is conducted. 
In addition to the site plan for the proposed signage locations, a Conditional Use Appeal application 
has been provided in order to meet the requirements of Section 1298.14.  



- 2 - 

 

Ms. Jamie Worman 

 

January 2, 2025 

 

 RECOMMENDATION 

The Montgomery County Planning Commission (MCPC) supports the applicant’s proposal without 
comment as we have found it to be generally consistent with the county’s comprehensive plan 
comment and we have not identified any significant land use, transportation, design, or other issues 
that should be addressed.  

CONCLUSION 

We wish to reiterate that MCPC generally supports the applicant’s proposal without comment. Please 
note that the review comments contained in this report are advisory to the municipality and final 
disposition for the approval of any proposal will be made by the municipality.  

Should the governing body approve a final plat of this proposal, the applicant must present the plan to 
our office for seal and signature prior to recording with the Recorder of Deeds office. A paper copy 
bearing the municipal seal and signature of approval must be supplied for our files. Please print the 
assigned MCPC number (24-0274-001) on any plans submitted for final recording. 

Sincerely, 

 

Claire Warner, Senior Community Planner  
Claire.Warner@montgomerycountypa.gov – 610-278-3755 
 
c: Mimi Gleason, Interim Township Manager  
 Craig Melograno, Chairman, Planning Commission 
 
Attachment A: Aerial Image of Site 
Attachment B: Reduced Copy of Applicant’s Proposed Site Plan 

 

 

mailto:Claire.Warner@montgomerycountypa.gov
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Ms. Jamie Worman  

 

January 2, 2025 

 

ATTACHMENTS A & B 
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Ms. Jamie Worman  

 

January 2, 2025 
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LOWER GWYNEDD TOWNSHIP 
PLANNING COMMISSION  
Minutes of January 15, 2025 

 
Present:   Rich Valiga, Vice-Chair 
                 Maureen Nunn 

     Rusty Beardsley 
     Danielle Porreca                                                                                 

           Michael Mrozinski 
     Craig Adams     

    Patty Furber, B&Z Administrator 
           
           
                     
                                               

    
Absent:   Craig Melograno, Chairman 

                                                                                                                                            
                                               

Call to Order: 
The meeting of the Lower Gwynedd Township Planning Commission was called to order at 
7:00 PM. 
 
 
 
Approval of Minutes:  November 20, 2024 
A motion was made by Ms. Porreca and seconded by Mr. Adams to approve the minutes of the 
Lower Gwynedd Township Planning Commission meeting of November 20, 2024.  The motion 
carried unanimously.  
 

 
 
Reorganization of the Planning Commission: 
 
A motion was made by Mr. Valiga to keep the board as-is and seconded by Ms. Porreca: 
           

• Chairman: Mr. Craig Melograno 
• Vice Chair: Mr. Rich Valiga 
• Secretary: Ms. Patty Furber 
• Vice Secretary: Ms. Jamie Worman 

 
                     The motion passed with a 6-0 vote 
 

 
 
Conditional Use: 
 
Lower Gwynedd Little League – Sponsorship Signage  #25-01CU 
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Present for the application were little league board members: Mr. Adam Taylor, Mr. Jeff Carcione 
and Mr. Anthony LaGreca.  Mr. Taylor started off by introducing himself, Mr. Carcione and Mr. 
LaGreca, stating that they are three out of a thirteen-member board for the Lower Gwynedd Little 
League.   
Mr. Valiga asked if the proposed scoreboards would be the same size as the existing scoreboards. 
Mr. Carcione stated that they would be the same width but there would be a difference in height. 
Mr. Carcione stated that the Bob Strimel Memorial Field scoreboard would have an 8’ foot 
increase in height and 8’ foot increase in width.  The Mike O’Brien Field of Dreams scoreboard 
would be the same width, but the height would be increased by 4’ foot.  Mr. Valiga wanted to 
know the size of the existing scoreboards.  Mr. Beardsley stated that these will be more than twice 
the size.  Mr. Carcione was not sure of those dimensions.  Mr. Valiga stated that should have been 
included in their application.   
Mr. Valiga stated that there was a mention in the Montgomery County Planning Commission 
review letter dated January 2, 2025, regarding a maximum of 40 sf per street frontage signage, but 
there was an exception noted regarding section 1298.14 for municipal use relief.  Mr. Valiga 
wanted to know if the applicants went to the Zoning Hearing Board for approval of the original 
scoreboards and if they were grandfathered in for the proposed increase in size.  Mr. Carcione 
stated that he wasn’t sure what relief was granted previously, but that they did have to go 
through the same process for conditional use back in 2019 for the scoreboard at Penllyn Woods 
Cutler Field.   
Mr. Beardsley wanted to know what was behind the existing scoreboards. Mr. Carcione stated 
there is a memorial garden in between the uprights between the signposts for the Mike O’Brien 
scoreboard and the Bob Strimel scoreboard has the township (old McCormick) sub garage behind 
it.   
Mr. Taylor informed the PC of the interest in the sponsorship signage, stating that so far, Mr. 
Joseph Stampone of Stampone law firm has been a great supporter.  Mr. Taylor stated they were 
the first to take interest in the sponsorship of the scoreboard for the minors.  He stated that several 
sponsors are interested in the proposed scoreboard for the majors.    
 
A motion was made by Mr. Valiga and seconded by Mr. Beardsley to recommend approval of 
the conditional use application to the BOS with the following recommendation: 

 
1. The applicant is to submit a rendering depicting the dimensions of the existing and 

proposed scoreboards to the BOS prior to their public hearing. 

                                           The motion passed with a 6-0 vote. 
 

 
ADJOURNMENT 
There being no further business, the meeting was adjourned at 7:20 P.M.  
Respectfully submitted,  
Patty Furber, Secretary 



To:  Board of Supervisors  
Mimi Gleason, Township Manager  

From: EAC  
Date: January 10, 2025 
Re: We Conserve Affiliate Membership for EAC Members 
 
 
The EAC seeks approval to join WeConservePA as an affiliate member at the minimum 
dues level of $295.00 for 2025. 
 
In addition to its work promoting land conservation, waterways protection and 
sustainable practices, WeConservePA manages The EAC Network.  The EAC Network 
facilitates connections among Pennsylvania EACs statewide and creates opportunities 
for EAC volunteers to share experiences and solve problems together.   
 
The LGT EAC membership has participated in several fee-based EAC Network forums 
over the past few years as both attendees and presenters.  We have gotten many great 
ideas and new information from these events and think we, and therefore the township, 
would benefit from the additional resources that a paid affiliate membership would 
provide.  
 
Benefits include:  
--discounted registration to the annual Land Conference and any other paid 
programming 
--free participation in most webinars  
--expedited WeConservePA technical assistance 
--expanded access to services and invitations to special events 
 



 

 

Memo 
To: Board of Supervisors 

From: Mimi Gleason, Township Manager 
Melinda Haldeman, Finance Director 

Date: January 21, 2025 

Re: Firefighters Eligible for 2024 Volunteer Service Tax Credits 

 
Recommended Action:  Motion to approve the volunteers listed in this memo from Wissahickon Fire 
Company who are eligible for volunteer firefighter earned income tax credits 
 
The Board of Supervisors adopted an ordinance establishing a Volunteer Service Credit Program, which 
provides up to $1,000 credits for earned income tax (EIT) paid by volunteers from the two fire 
companies that primarily serve Lower Gwynedd who.  
 
On December 10, 2024, the Board approved the list of volunteer firefighters eligible for the 2024 EIT 
credits.  North Penn realized that they missed a volunteer who is a Lower Gwynedd resident and 
eligible for a credit for the 2024 earned income tax.  Staff confirmed with Berkheimer, who collects the 
EIT for all Montgomery County municipalities and school districts, that we can add this volunteer to the 
2024 list.   
 
The fire chief from North Penn Volunteer Fire Company has provided a notarized form confirming that 
Dan Azeff satisfied the eligibility criteria in Resolution 2023-16 that implements the ordinance.  If the 
Board approves this addition, staff will issue a certificate to Dan to file a claim for the tax credit on his 
EIT return and will notify Berkheimer. 
 



 

Memo 
To: Board of Supervisors 

From: Mimi Gleason, Township Manager 

Date: January 24, 2025 

Re: Cooperation Agreement for GMU’s RACP Grant 

 
Recommended Motion: To approve the cooperation agreement with Gwynedd Mercy University and 
the Montgomery County Redevelopment Authority  
 
Gwynedd Mercy University (GMU) received a $2 million grant through the PA Redevelopment Assistance 
Capital Program (RACP) for renovations to Loyola Hall (a residence hall) and outdoor space in front of 
the Triplex (GMU’s 3 residential halls).  The Montgomery County Redevelopment Authority (RDA) is 
administering the grant funds. 
 
A requirement of the RACP grant is for the host municipality to authorize the project and agree to 
reimburse certain contingent repayment obligations of the Authority.  Specifically, if funds are used by 
GMU for expenses that are later determined by the state to be ineligible for reimbursement, and if the 
RDA is required to reimburse the state for those amounts (meaning GMU could not or would not, which 
is unlikely), then the Township agrees to reimburse the state. 



COOPERATION AGREEMENT AMONG LOWER GWYNEDD TOWNSHIP, 

THE REDEVELOPMENT AUTHORITY OF THE COUNTY OF MONTGOMERY, 

GWYNEDD MERCY UNIVERSITY 

THIS COOPERATION AGREEMENT is made this day of 20 

among LOWER GWYNEDD TOWNSHIP, having an address of 1130 North Bethlehem Pike 
Spring House, PA 19477 (hereinafter the “Township’”’), the REDEVELOPMENT AUTHORITY 

OF THE COUNTY OF MONTGOMERY, having an address of 104 W. Main Street, Suite 2, 
Norristown, Pennsylvania 19401 (hereinafter the “Authority”), GWYNEDD MERCY 

UNIVERSITY, having an address of 1325 Sumneytown Pike, Gwynedd Valley, Pennsylvania 
19437 (hereinafter referred to as the “Developer’). 

  

WHEREAS, the Authority is an independent agency created by the County of Montgomery 
(the “County”’) existing to carry out the public purposes of the Pennsylvania Urban Redevelopment 
Law, Act of Assembly of May 24, 1945, P.L. 991, 35 P.S. Section 1701 et seq., as amended, and 

the Authority was established for the purpose, among other things, of encouraging economic 
revitalization and redevelopment within the Commonwealth of Pennsylvania (the 
“Commonwealth”); and 

WHEREAS, the Township is a second class township organized under the laws of the 
Commonwealth and located in the County; and 

WHEREAS, the Township is the host municipality for a construction project at Gwynedd 

Mercy University site known as Academic Facilities Renovation Gwynedd Mercy U project (the 
“Project); and 

WHEREAS, the Developer has a registered business address at 1325 Sumneytown Pike, 

Gwynedd Valley, Pennsylvania 19437, and the Project site is located at 1325 Sumneytown Pike, 
Gwynedd Valley PA; and 

WHEREAS, in furtherance of its purpose, the Authority has, together with the Developer, 

submitted an application dated April 20, 2022 (the “Application”) to the Commonwealth’s Office 
of the Budget to receive a Two Million Dollar ($2,000,000.00) grant (the ““Grant Funds”) through 

the Commonwealth’s Redevelopment Assistance Capital Program (the “Program”) for the Project; 
and 

WHEREAS, the Authority has entered into Contract No. ME 300-2725 with the 

Commonwealth’s Office of the Budget (the “OB Agreement”) attached hereto and incorporated 
hereby as Exhibit “A” setting forth the terms, requirements, obligations and conditions in 

connection with the use of the Grant Funds awarded to the Authority by the Commonwealth under 
the Program; and 

WHEREAS, pursuant to the terms and conditions of a Sub-grant Agreement dated, 

(the “Sub-grant Agreement”) entered into by and between the Authority 
and Developer, Developer will agree to comply with the terms of the Sub-grant Agreement 

attached hereto as Exhibit “B”’; and 

 



WHEREAS, in accordance with the Program requirements, the host municipality for the 
Project must authorize the Project and agree to reimburse certain contingent repayment obligations 

of the Authority pursuant to the terms and conditions of this Agreement, and the Township is 
willing to do so because of the benefits that inure to the Township as a result of the Project. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the parties hereto, intending to be legally bound agree as follows: 

L. The Township hereby authorizes the Project in accordance with the terms and 
conditions of this Agreement, the OB Agreement and the Sub-grant Agreement. The Authority 

shall administer the Grant Funds in accordance with the terms and conditions of its contractual 
obligations and ensure that the Township shall receive a copy of each request for reimbursement 

for paid, eligible Project expenses submitted to the Commonwealth. 

2s In accordance with the requirements of the Program, if funds are advanced to 

Developer and used in the Project for expenses that are determined by the Commonwealth to have 
been ineligible for reimbursement, and if the Authority is required to reimburse the 

Commonwealth for such amounts, the Township agrees to reimburse the Commonwealth for such 
amounts. 

3. This Agreement shall commence upon full execution by the parties hereto and shall 

terminate upon the earlier to occur of: (a) disbursement of all Grant Funds and the issuance by the 
Commonwealth of the close out certificate; or (b) full repayment to the Commonwealth of all 
Grant Funds released by the Commonwealth to the Authority which the Authority is obligated to 

reimburse to the Commonwealth (the “Termination Date”). 

+. Upon the Termination Date, the parties hereto shall have no further liabilities, 
obligations or responsibilities to each other under this Agreement. 

5. There shall be no amendments to this Agreement without the written consent of the 

parties. 

6. This Agreement shall be binding upon the parties hereto, their heirs, successors, 
administrators and assigns and shall not be assigned to another party without written consent of 

each party hereto. 

7. This Agreement shall be construed and interpreted under the laws of the 

Commonwealth of Pennsylvania. 

[SIGNATURES ON FOLLOWING PAGE] 

4885-8356-6825, v. 1



IN WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby, have 

executed this Agreement the day and year first above written. 

4885-8356-6825, v. 1 

LOWER GWYNEDD TOWNSHIP 

By:   
Name: 

Title: 

Attest:   

REDEVELOPMENT AUTHORITY OF 

THE COUNTY OF MONTGOMERY 

By:   
Name: Jonathan Spergel 

Title: Chair of the Authority Board 

Attest: 
  

GWYNEDD MERCY UNIVERSITY 

By: Zi atl Wo 
Nafné: Heather L. Meier, CPA 

Title: Vice President for Finance and 

Administration and Chief Financial Officer 

Attest: Chiveptuna) G. emven 

  

 



EXHIBIT “A” 

Grant Agreement
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Contract No. ME 300-2725 
 
FC # ______________________ 
 
 
 
 
 
 
 
 

CONTRACT BETWEEN 
 
 

COMMONWEALTH OF PENNSYLVANIA 
(acting through the OFFICE OF THE BUDGET) 

 
 

AND 
 
 

Redevelopment Authority of the County of Montgomery 
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REDEVELOPMENT ASSISTANCE CONTRACT 
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CONTRACT BETWEEN 
 

COMMONWEALTH OF PENNSYLVANIA 
(acting through the OFFICE OF THE BUDGET) 

 
AND 

 
Redevelopment Authority of the County of Montgomery 

 
 This CONTRACT is entered into as of the Effective Date by and between the 
Commonwealth of Pennsylvania (hereinafter “COMMONWEALTH”), acting 
through the Office of the Budget (hereinafter “OB”), and the Redevelopment 
Authority of the County of Montgomery (hereinafter “GRANTEE”) (hereinafter 
collectively “the PARTIES”). 
 

BACKGROUND 
 
 The COMMONWEALTH, acting through OB, is authorized to approve 
funding for redevelopment assistance capital projects that have been itemized in a 
Capital Budget Project Authorization Act as Redevelopment Assistance Projects and 
that meet the standards for redevelopment assistance capital projects established in 
the Capital Facilities Debt Enabling Act, Act of February 9, 1999 (P.L. 1, No. 1) 
(hereinafter “CFDEA”); 
 
 The GRANTEE requested that a redevelopment assistance capital project 
known as the Academic Facilities Renovation Gwynedd Mercy U (hereinafter 
“PROJECT”) be approved; 
 
 The GRANTEE desires to obtain funding, and is willing to comply with all 
applicable laws and requirements of OB relevant to the PROJECT; and 
 
 OB has determined that the PROJECT meets the requirements of the CFDEA 
and has approved the PROJECT for funding. 
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 In consideration of the foregoing, the PARTIES, intending to be legally 
bound, agree as follows: 
 

ARTICLE 1 
EFFECTIVE DATE, INITIAL TERM, AND RENEWAL OF CONTRACT 

 
A. This CONTRACT shall commence and be binding upon the PARTIES on the 

last day of the month in which all signatories to this CONTRACT have affixed 
their signatures to the signature page (hereinafter “Effective Date”). 

 
B. This CONTRACT will terminate on the date that is three (3) years from the 

Effective Date (hereinafter “Initial Term”) unless it has either been terminated 
earlier pursuant to the provisions of Article 13 of this CONTRACT or been 
extended pursuant to the provisions of Article 1 of this CONTRACT. 

 
C. At the end of the Initial Term, OB may, at its sole option and discretion, extend 

the term of this CONTRACT for up to two (2) additional periods of one (1) 
year each which may only be issued consecutively, provided this 
CONTRACT has not been terminated earlier pursuant to Article 13 of this 
CONTRACT. If OB elects to extend this CONTRACT for each additional one 
(1) year term, OB shall notify the GRANTEE in writing at least ninety (90) 
days prior to the expiration of the then current term. The GRANTEE agrees 
that an extension of this CONTRACT by OB for one or both of the additional 
one (1) year periods shall be on the same terms and conditions as the original 
CONTRACT. No further instrument shall be required to extend the term of 
this CONTRACT.   

 
D. Any extension of this CONTRACT beyond the end of the Initial Term and the 

end of both of the additional one (1) year terms provided for in subsection C 
shall only be done via an amendment to this CONTRACT that is executed by 
all of the signatories to this CONTRACT. 

 
ARTICLE 2 

AMOUNT OF CONTRACT AND DISBURSEMENTS 
 
A. This CONTRACT shall be in an amount up to $2,000,000. Payments to the 

GRANTEE will be made periodically based upon the funding schedule 
attached hereto as Appendix C and approved by OB during the application 
phase. 
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B. AUTOMATED CLEARING HOUSE (ACH) PAYMENTS 
 

1. Payment Method. The Commonwealth shall make payments to the 
Grantee through the Automated Clearing House (ACH). Within 10 days 
of the grant award, the Grantee must submit or must have submitted its 
ACH information within its user profile in the Commonwealth's Master 
Database. The Grantee may enroll to receive remittance information via 
electronic addenda and email (e-Remittance). ACH and e-Remittance 
information is available at the following: 

 
  https://www.budget.pa.gov/Services/ForVendors/Pages/Direct-

Deposit-and-e-Remittance.aspx 
 
2. Unique Identifier. The Grantee must submit a unique invoice number 

with each invoice submitted. The Commonwealth shall list the 
Grantee’s unique invoice number on its ACH remittance advice to 
enable the Grantee to properly apply the state agency’s payment to the 
respective invoice or program. 

 
3. ACH Information in the Commonwealth's Master Database. The 

Grantee shall ensure that the ACH information contained in 
Commonwealth’s Master Database is accurate and complete. The 
Grantee’s failure to maintain accurate and complete information may 
result in delays in payments.  

C. The funding of the full amount of this CONTRACT is conditioned upon the 
GRANTEE complying with all statutory and program requirements 
throughout the construction and funding phase including, but not limited to, 
the requirement to furnish qualified matching funds in an amount at least 
equivalent to the amounts funded under this CONTRACT and the requirement 
to complete the PROJECT within the term of this CONTRACT. 

  
D. The value of any real estate to be utilized by GRANTEE toward meeting the 

requirement for matching funds will be determined by OB on the basis of an 
appraisal performed by a certified appraiser at GRANTEE’s expense. 
Additional statutory and programmatic requirements relating to the PROJECT 
are listed in the PROJECT Application and related documents, which are 
attached hereto as Appendices A, B and C and are hereby incorporated in full 
into this CONTRACT. 

https://www.budget.pa.gov/Services/ForVendors/Pages/Direct-Deposit-and-e-Remittance.aspx
https://www.budget.pa.gov/Services/ForVendors/Pages/Direct-Deposit-and-e-Remittance.aspx
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E. If, at any time prior to final completion of the PROJECT, OB determines that 

the reasonably estimated cost to complete the PROJECT exceeds the amount 
of committed funds that GRANTEE has demonstrated to OB remain available 
for such purpose, OB may suspend the funding of the CONTRACT, and 
GRANTEE shall pay all PROJECT costs without reimbursement from the 
CONTRACT, until the remaining reasonably estimated cost to complete the 
PROJECT does not exceed the remaining amount of committed funds that 
GRANTEE has demonstrated to OB are available for such purpose. 

 
F.  The GRANTEE shall pay or transfer all RACP grant monies received 

pursuant to this CONTRACT to its subgrantee within 10 business days after 
the date that the GRANTEE receives payment of the grant monies from the 
Commonwealth or OB. The GRANTEE’s failure to pay or transfer such 
monies to its subgrantee as required by this subsection shall result in the 
immediate suspension under Article 14 of this CONTRACT of all RACP 
grant payments for the PROJECT from the Commonwealth to the GRANTEE 
until OB is satisfied that the GRANTEE has cured its failure to properly pay 
or transfer RACP grant monies to its subgrantee. If the RACP grant payment 
constitutes the last grant payment to the GRANTEE before payment of any 
retainage to the GRANTEE, and the GRANTEE fails to pay or transfer such 
payment to its subgrantee within 10 business days after the GRANTEE 
receives the payment, then the GRANTEE shall immediately return such 
payment to the Commonwealth or OB, and OB shall pay the returned monies 
directly to the subgrantee. 

 
ARTICLE 3 

PROJECT ACTIVITIES 
 
A. GRANTEE agrees that the funds granted by this CONTRACT, or as much as 

may be necessary, will be used solely in furtherance of the activities of the 
PROJECT, as described in Appendices A, B and C to this CONTRACT, in 
accordance with the terms of this CONTRACT and the approved PROJECT 
Application. GRANTEE covenants and agrees that it shall fully complete the 
PROJECT within the term of this CONTRACT. 

 
B. If the GRANTEE has not fully completed the PROJECT on or before the 

termination date referenced in Article 1, the GRANTEE shall immediately 
thereafter return to the Office of the Budget any and all funds previously paid 
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to GRANTEE under this CONTRACT. The provisions of this Article 3 shall 
survive the expiration or earlier termination of this CONTRACT. 

 
ARTICLE 4 

SUBGRANTEES AND SUBCONTRACTORS 
 
 GRANTEE shall not enter into any subgrant or subcontract of this 
CONTRACT without the prior written consent of OB, which consent OB may grant 
or withhold at its discretion. GRANTEE agrees to require, in any such subgrant or 
subcontract approved by OB, that any subgrantees or subcontractors comply with all 
of the applicable provisions of this CONTRACT and make the same representations 
and warrantees as to itself as made herein by GRANTEE, except to the extent any 
such provisions are waived by OB in its written consent. Such subgrant agreements 
or subcontracts shall also provide OB with the right but not the obligation to enforce 
the terms thereof against the subgrantee or subcontractor on behalf of the 
GRANTEE.  
 

ARTICLE 5 
RECORDS AND AUDITS 

 
A. GRANTEE will maintain books, records, documents, correspondence, and 

other data described in Article 15, along with any other evidence pertaining 
to the costs and expenses of this CONTRACT (hereinafter referred to 
collectively as “the records”), to the extent and in such detail as will properly 
reflect all costs, direct and operating, of acquisition of real estate and of labor, 
materials, equipment, supplies, and services, and other costs and expenses of 
whatever nature for which funding has been provided under the provisions of 
this CONTRACT. The books and records required under this Article shall be 
maintained in accordance with generally accepted accounting principles. 
GRANTEE agrees to require any permitted subcontractors, subgrantees, 
assigns, or agents to comply with the record keeping and retention 
requirements of this Article. 

 
B. GRANTEE will retain the records and make them available for a period 

ending the later of (i) seven years after final payment is made by GRANTEE 
with funds awarded under this CONTRACT, or (ii) seven years after the 
CONTRACT has expired pursuant to the provisions of Article 1, hereof, or 
(iii) seven years after the effective date of any termination of this 
CONTRACT, pursuant to the terms of Article 13 hereof. 
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C. The Commonwealth, including but not limited to OB, the Office of Inspector 
General, and the Office of the Auditor General, or any of their duly-authorized 
representatives, shall have access at all times during the term hereof and the 
period set forth in subsection B above to the records of GRANTEE or its 
subcontractors, subgrantees, assigns, or agents pertaining to work performed 
under this CONTRACT, and to the PROJECT site, for the purpose of 
reviewing and making audits of financial transactions, determining 
compliance with CONTRACT terms and program requirements, and 
evaluating CONTRACT performance. When COMMONWEALTH 
representatives have access to such records, they shall be authorized to 
examine such records and to make excerpts, copies, and transcripts of such 
records. 

 
D. In accordance with the CFDEA, OB or its designated agent shall perform a 

final close-out audit for the PROJECT. The GRANTEE agrees that, if the final 
audit of the CONTRACT discloses that the full amount of the CONTRACT 
was not required to complete the PROJECT or that amounts were expended 
on ineligible costs, the unused portion of the CONTRACT amount or the 
portion of the CONTRACT funds expended on ineligible items shall be repaid 
by the GRANTEE to the COMMONWEALTH with interest, unless otherwise 
directed in writing by OB. 

 
E. If the PROJECT funded under this CONTRACT by OB is the recipient of 

federal grants or loans, the GRANTEE shall submit to OB copies of any and 
all audits performed on such federal assistance to the PROJECT by federal or 
non-federal auditors, including private auditors. Copies of such audits shall be 
submitted to OB within a reasonable period of time, not to exceed 30 days 
after receipt by the GRANTEE of its copy of the audit(s). 

 
ARTICLE 6 

REVIEW OF PROJECT ACTIVITIES/NOTIFICATION 
 
 OB or its authorized representatives will monitor and/or audit the PROJECT 
and shall have access to the PROJECT site and all information or documents relating 
to PROJECT activities throughout the course of the funding and/or construction 
phases of the PROJECT. The GRANTEE shall promptly notify OB of any violation 
of the terms of this CONTRACT or upon the occurrence of any event which shall 
have any material adverse effect on the GRANTEE or the prospect for the 
completion of the PROJECT.   
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ARTICLE 7 
INSURANCE AND INDEMNIFICATION 

 
A. The GRANTEE shall perform the activities under the CONTRACT as an 

independent contractor. It shall also provide Worker’s Compensation 
Insurance where the same is required, and shall accept full responsibility for 
the payment of premiums for Worker’s Compensation Insurance and Social 
Security, as well as income tax withholding and any other taxes or payroll 
deductions required by law for its employees who are performing services 
specified by this CONTRACT. 

 
B. The GRANTEE shall indemnify and defend the Commonwealth against all 

third-party claims, suits, demands, losses, damages, costs, and expenses, 
including without limitation, litigation expenses, attorneys' fees, and 
liabilities, arising out of or in connection with any activities performed by 
the GRANTEE or its employees and agents pursuant to this agreement, as 
determined by the Commonwealth in its sole discretion. 

 
C. Without limiting the foregoing obligations in this Article 7, the GRANTEE 

will provide and maintain comprehensive general liability and property 
damage insurance in the minimum amount of $250,000.00 per person for 
injury and death in a single occurrence; $1,000,000.00 per occurrence for 
injury or death of more than one person in a single occurrence; and 
$500,000.00 for a single occurrence of property damage, and which shall be 
endorsed to protect the COMMONWEALTH from claims of bodily injury 
and of property damage arising out of any services or activities performed by 
the GRANTEE or its employees, agents, officers, assigns, or subcontractors 
under this CONTRACT, including claims for damages by business invitees 
and all other claims for damage to property as a direct or indirect result of the 
execution of this PROJECT. 

 
D. The COMMONWEALTH shall be listed on the above insurance policies as 

an additional insured. Such policies shall not include any provision limiting 
the existing sovereign immunity of the COMMONWEALTH or its agents or 
employees. GRANTEE certifies, by signing this CONTRACT, that: it has the 
insurance coverage required by this Article; such coverage will be in effect 
for the duration of this CONTRACT; and, such policies will not be cancelled 
or changed unless at least 30 days prior notice has been given to OB. Upon 
request, the GRANTEE shall furnish proof of insurance as required by this 
article to OB. 
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ARTICLE 8 

TAX-EXEMPT RESPONSIBILITIES OF GRANTEE 
 
 As the PROJECT is funded from the proceeds of tax-exempt debt of the 
COMMONWEALTH: 
 
A. The GRANTEE hereby specifically acknowledges that such debt proceeds are 

used in a “private business use” for the purposes of federal income tax laws, 
when: 

 
1. the GRANTEE expends such debt proceeds on the PROJECT; and 
 
2. the PROJECT is used (other than through use as a member of the 

general public), directly or indirectly, by an entity or entities that are 
not governmental units, such use occurring as a result of: a. ownership 
of the PROJECT; b. actual use or management of the PROJECT; or c. 
any other arrangement such as a take-or-pay or other type of output 
contract. 

 
B. In order that the COMMONWEALTH’S debt issued to finance the PROJECT 

shall retain its tax-exempt status under federal income tax law, the 
GRANTEE: 

 
1. shall not directly or indirectly require or permit any payment 

representing a charge for the use of the COMMONWEALTH’S debt 
proceeds or that portion of the PROJECT funded from such 
COMMONWEALTH debt proceeds to be made directly or indirectly, 
by any person or persons treated under the Internal Revenue Code of 
1986 as using the PROJECT for a private business use; however, 
payments by a nongovernmental user for direct operating expenses 
(except rent) are not prohibited; and 

 
2. shall not sell, transfer, or convey the PROJECT to a nongovernmental 

entity for a consideration whose value exceeds the fair market value of 
the PROJECT less the amount of this CONTRACT and any 
amendments thereto, and all such determinations and calculations of 
the fair market value of the PROJECT and any and all considerations 
received with respect to the sale, transfer, and conveyance of the 
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PROJECT shall be retained in the records of the PROJECT by the 
GRANTEE; and 

 
3. shall not make or finance any loans or leases to any persons or entities 

if such loans or leases are attributable to or secured by proceeds of tax-
exempt COMMONWEALTH debt. 

 
4. shall take any and all actions necessary to maintain the tax-exempt 

status of such debt and refrain from taking any action which would 
negatively affect the tax exempt status of such debt. 

  
5. shall enter into such agreements and provide such certificates as OB 

may require GRANTEE to maintain and/or evidence the tax exempt 
status of such debt. 

 
C. In the event of any breach of the provisions of this Article 8 by GRANTEE, 

GRANTEE shall immediately repay to the Commonwealth any and all 
amounts paid by the Commonwealth to GRANTEE under this CONTRACT. 
The provisions of this Article 8 shall survive the expiration or earlier 
termination of this CONTRACT and shall remain in effect until the earlier of 
(i) seventy (70) years from such date of expiration or termination or (ii) the 
date upon which all bond indebtedness used to finance the payments made 
hereunder is fully paid and discharged by the Commonwealth. 

 
ARTICLE 9 

FISCAL DUTIES OF THE GRANTEE 
 
A.  To the extent that funds awarded under this CONTRACT represent the 

proceeds of the sale of tax-exempt debt of the COMMONWEALTH, and in 
order to ensure continued compliance with the requirements of the Internal 
Revenue Code and applicable regulations, investment of funds awarded under 
this CONTRACT may be made in approved instruments exempt from tax 
under the Internal Revenue Code, if such instruments are rated in one of the 
two highest categories for such debt by either Moody’s or Standards & Poor’s 
rating services. 

 
B. Except where paragraph A above is applicable, the funds paid to the 

GRANTEE in accordance with this CONTRACT shall be used immediately 
to pay incurred expenses or deposited in a bank or other financial institution 
approved by OB in a separate and specific PROJECT expenditures account, 
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the same being insured to the extent applicable by FDIC. These accounts may 
not be taxable interest-bearing accounts, however, unless the prior approval 
of OB is obtained. 

 
C. Any interest, other income, or accumulations earned on funds awarded 

pursuant to this CONTRACT shall be returned to OB within 45 days after the 
end of each calendar quarter. 

 
D. In the event of any breach of the provisions of this Article 9 by GRANTEE, 

GRANTEE shall immediately repay to the Commonwealth any and all 
amounts paid by the Commonwealth to GRANTEE under this CONTRACT. 
The provisions of this Article 9 shall survive the expiration or earlier 
termination of this CONTRACT and shall remain in effect until the earlier of 
(i) seventy (70) years from such date of expiration or termination or (ii) the 
date upon which any and all bond indebtedness used to finance the payments 
made hereunder is fully paid and discharged by the Commonwealth. 

 
ARTICLE 10 

FIDELITY BOND 
 
A. The GRANTEE shall procure and furnish evidence to OB of fidelity bonds 

with coverage to be maintained under the administrative title of the position 
in amounts and for such positions as are reasonably determined by OB. 

 
B. No person shall be bonded under more than one position. An employee who 

performs more than one function requiring bonding shall be bonded under the 
position requiring the larger coverage. 

 
ARTICLE 11 

INTEREST OF GRANTEE 
 
 The GRANTEE covenants that it presently has no interest, and shall not 
acquire any interest, direct or indirect (as defined in the Public Official and 
Employee Ethics Act, 65 Pa.C.S. §§ 1101 - 1113) which would conflict in any 
manner or degree with the performance of its activities hereunder. The GRANTEE 
further covenants that, in the performance of this CONTRACT, it will not knowingly 
employ, or contract for services from, any person having any such interest. 
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ARTICLE 12 

INTEREST OF OFFICERS AND EMPLOYEES OF THE 
COMMONWEALTH AND OTHERS 

 
 No officer, employee, or elected official of the COMMONWEALTH, and no 
officer, employee, or elected official of the GRANTEE, who exercises any function 
or responsibility under this CONTRACT shall participate in any decision relating to 
this CONTRACT which affects his/her personal interest or the interest of any 
corporation, partnership, or association in which he/she is directly or indirectly 
interested, nor shall any such officer, elected official, or employee of the 
COMMONWEALTH or GRANTEE have any interest, direct or indirect, in this 
CONTRACT, or the proceeds thereof. 
 

ARTICLE 13 
TERMINATION, RIGHT TO CURE, AVAILABILITY OF FUNDS, 

PRESERVATION OF RIGHTS AND REMEDIES 
 
A. Termination for Default. OB shall have the right to withhold the funding 

granted by this CONTRACT and terminate this CONTRACT, in whole or in 
part, by giving not less than 30 days’ prior written notice to the GRANTEE 
specifying the effective date of termination. Such notice may be given for any 
of the following reasons: 

 
1. Failure of the GRANTEE to fulfill in a timely and proper manner its 

obligations under this CONTRACT. 
 
2. Failure of GRANTEE to remain in compliance with all terms of this 

CONTRACT or the documents approved during the PROJECT 
application phase, including, without limitation, that all representations 
and warranties contained in this CONTRACT are and remain true and 
correct.  

 
3. Violation of laws applicable to implementation of the PROJECT 

contemplated by this CONTRACT. 
 
4. Misuse of funds, gross mismanagement, criminal activity, or 

malfeasance in the implementation of this CONTRACT. 
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In such event, all PROJECT records, unused grant monies, and such amounts 
as may have been paid by the COMMONWEALTH pursuant to the terms of 
this CONTRACT shall be returned to the COMMONWEALTH, with any 
accrued interest. 

 
B. Right to Cure. In the event that OB gives notice of intent to withhold funding, 

or terminate this CONTRACT pursuant to section A of this Article, the 
GRANTEE shall have the right to cure its default within 30 days of receipt of 
notice of termination if such default is capable of being cured. 

 
C. Availability of Funds. COMMONWEALTH obligations under this 

CONTRACT are conditioned upon and payable solely from available funds 
appropriated by the General Assembly for the purposes of this CONTRACT, 
are contingent upon the verification by OB or its designee of the GRANTEE’s 
matching funds for the PROJECT, and are to be paid out of the proceeds of 
the sale of bonds of the COMMONWEALTH at such times as OB shall 
determine to be appropriate in its sole discretion. 

 
D. Preservation of Rights and Remedies. Any action under this Article will not 

limit or deprive the COMMONWEALTH from exercising any other rights 
and remedies concerning this CONTRACT that it has under law or in equity. 

 
ARTICLE 14 

TEMPORARY SUSPENSION OF PROJECT 
 
A. The GRANTEE shall suspend all or any part of its activities utilizing funds 

granted by OB at any time during the period covered by this CONTRACT 
upon receiving written notice from OB. OB may give notice to suspend for 
breaches of this CONTRACT by GRANTEE, violations of law, audit 
exceptions, misuse of funds, gross mismanagement, malfeasance, or criminal 
activity. 

 
B. During the term of suspension, OB and the GRANTEE shall retain and hold 

any and all funds previously approved for application to the activities. During 
this period, all such funds held by the GRANTEE shall be placed in an FDIC 
insured PROJECT expenditures account. The GRANTEE may not expend 
any such funds during the period that this CONTRACT is suspended, except 
pursuant to order of a court of competent jurisdiction. 
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C. The GRANTEE shall have the right to cure, within a reasonable period of time 
(as determined by OB in its sole discretion), any default or other circumstance 
that is the basis for suspension of this CONTRACT. 

 
ARTICLE 15 

RIGHTS IN DATA, COPYRIGHTS, AND DISCLOSURE 
 
A. Rights in Data. Data submitted to and accepted by OB under this CONTRACT 

shall be the property of the COMMONWEALTH, and the 
COMMONWEALTH shall have full right to use such data for any official 
purpose in whatever manner deemed desirable and appropriate, including 
making it available to the general public. Such use shall be without any 
additional payment to or approval of the GRANTEE. 

 
B. Copyright. The GRANTEE relinquishes any and all copyrights and/or all 

copyright rights, and/or privileges to data developed under this CONTRACT. 
The GRANTEE shall not include in the data submitted any copyrighted 
matter, without the written approval of OB, unless the GRANTEE provides 
OB with written permission of the copyright owner for OB to use such 
copyrighted matter in the manner provided for in this Article. 

 
C. Definition of Data. The term “data,” as used in this CONTRACT, includes 

written reports, studies, drawings, or other graphic, electronic, chemical, or 
mechanical representations, and work of any similar nature which are required 
to be delivered under this CONTRACT. 

 
ARTICLE 16 

NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Grants] 
  
A. Representations. The GRANTEE represents that it is presently in compliance 

with and will remain in compliance with all applicable federal, state, and local 
laws, regulations, and policies relating to nondiscrimination and sexual 
harassment for the term of the agreement. The GRANTEE shall, upon request 
and within the time periods requested by the Commonwealth, furnish all 
necessary employment documents and records, including EEO-1 reports, and 
permit access to its books, records, and accounts by the Commonwealth for 
the purpose of ascertaining compliance with provisions of this 
Nondiscrimination/Sexual Harassment Clause. 
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B. Nondiscrimination/Sexual Harassment Obligations. The GRANTEE shall 
not: 

 
1. in any manner discriminate in the hiring of any employee(s) for the 

performance of the activities required under this agreement or any subgrant 
agreement, contract, or subcontract, by reason of race, gender, creed, color, 
sexual orientation, gender identity or expression, or in violation of the 
Pennsylvania Human Relations Act (“PHRA”) and applicable federal 
laws, against any citizen of this Commonwealth who is qualified and 
available to perform the work to which the employment relates.  
 

2. in any manner discriminate by reason of race, gender, creed, color, sexual 
orientation, gender identity or expression, or in violation of the PHRA and 
applicable federal laws, against or intimidate any of its employees. 

 
3. in any manner discriminate by reason of race, gender, creed, color, sexual 

orientation, gender identity or expression, or in violation of the PHRA and 
applicable federal laws, in the provision of services under this agreement 
or any subgrant agreement, contract, or subcontract. 

 
4. in any manner discriminate by reason of race, gender, creed, color, sexual 

orientation, gender identity or expression, or in violation of PHRA and 
applicable federal laws, against any subgrantee, contractor, subcontractor, 
or supplier who is qualified to perform the work to which this agreement 
relates.  

 
5. in any manner discriminate against employees by reason of participation 

in or decision to refrain from participating in labor activities protected 
under the Public Employee Relations Act, Pennsylvania Labor Relations 
Act, or National Labor Relations Act, as applicable, and to the extent 
determined by entities charged with the Acts’ enforcement and shall 
comply with any provision of law establishing organizations as employees’ 
exclusive representatives. 

 
C. Establishment of GRANTEE Policy. The GRANTEE shall establish and 

maintain a written nondiscrimination and sexual harassment policy that 
complies with the applicable law and these Nondiscrimination/Sexual 
Harassment provisions and shall inform its employees in writing of the policy. 
The policy must contain a provision that states that sexual harassment will not 
be tolerated and employees who practice it will be disciplined. For the entire 
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period of this agreement, the GRANTEE shall: (1) post its written 
nondiscrimination and sexual harassment policy or these 
Nondiscrimination/Sexual Harassment provisions conspicuously in easily 
accessible and well-lighted places customarily frequented by employees at or 
near where the grant activities are performed; or (2) provide electronic notice 
of the policy or this clause to its employees not less than annually. 

 
D. Notification of Violations. The GRANTEE’s obligations pursuant to these 

provisions are ongoing from the effective date and through the termination 
date of the agreement. Accordingly, the GRANTEE shall notify the 
Commonwealth if, at any time during the term of this agreement, it becomes 
aware of any actions or occurrences that would result in violation of these 
provisions.  
 

E. Cancellation or Termination of Agreement. The Commonwealth may cancel 
or terminate this agreement and all money due or to become due under this 
agreement may be forfeited for a violation of the terms and conditions of these 
Nondiscrimination/Sexual Harassment provisions. In addition, the granting 
agency may proceed with debarment or suspension and may place the 
GRANTEE in the Contractor Responsibility File. 
 

F. Subgrant Agreements, Contracts, and Subcontracts. The GRANTEE shall 
include these Nondiscrimination/Sexual Harassment provisions in its 
subgrant agreements, contracts, and subcontracts with all subgrantees, 
contractors, and subcontractors providing goods or services under this 
agreement. The incorporation of these provisions in the Grantor’s subgrants, 
contracts, or subcontracts does not create privity of contract between the 
Commonwealth and any subgrantee, contractor, or subcontractor, and no 
third-party beneficiaries are created by those provisions. If the GRANTEE 
becomes aware of a subgrantee’s, contractor’s, or subcontractor’s violation of 
these provisions, the GRANTEE shall use its best efforts to ensure the 
subgrantee’s, contractor’s, or subcontractor’s compliance with these 
provisions. 
 

ARTICLE 17  
ASSIGNMENT, TRANSFER, OR COLLATERAL USE 

 
 The GRANTEE shall not assign any interest in this CONTRACT, and shall 
not transfer any interest in this CONTRACT by novation or assignment without the 
prior written consent of OB which consent may be granted or withheld at OB’s 
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discretion. Approval of such assignment shall not release or relieve GRANTEE from 
any liability or obligation to perform under this CONTRACT. 
 

ARTICLE 18 
COMPLIANCE WITH APPLICABLE LAWS 

  
This contract is governed by and must be interpreted and enforced in accordance 
with the laws of the Commonwealth of Pennsylvania (without regard to any conflict 
of laws provisions) and the decisions of the Pennsylvania courts. The Contractor 
consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and 
any federal courts in Pennsylvania and waives any claim or defense that such forum 
is not convenient or proper. Any Pennsylvania court or tribunal has in personam 
jurisdiction over the Contractor, and the Contractor consents to service of process in 
any manner authorized by Pennsylvania law. This provision may not be interpreted 
as a waiver or limitation of the Commonwealth’s rights or defenses. 
 

ARTICLE 19 
GRANTEE RESPONSIBILITY 

 
A. Definition. For the purpose of these provisions, the term “Contractor” means 

as any person, including, but not limited to, a bidder, offeror, loan recipient, 
grantee or lessor, who has furnished or performed or seeks to furnish or 
perform, goods, supplies, services, leased space, construction or other activity, 
under a contract, grant, lease, purchase order or reimbursement agreement 
with the Commonwealth. The term also includes a permittee, licensee, or any 
agency, political subdivision, instrumentality, public authority, or other public 
entity in the Commonwealth. 

 
B. Contractor Representations.  

 
1. The Contractor represents for itself and its subgrantees, contractors, and 

subcontractors required to be disclosed or approved by the 
Commonwealth, that as of the date of its execution of this agreement, 
that neither the Contractor, nor any of its subgrantees, contractors, and 
subcontractors, are under suspension or debarment by the 
Commonwealth or any governmental entity, instrumentality, or 
authority and, if the Contractor cannot make this representation,  the 
Contractor shall submit, along with the agreement, a written 
explanation of why the certification cannot be made.  
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2. The Contractor represents that, as of the date of its execution of this 
agreement, it has no tax liabilities or other Commonwealth obligations, 
or has filed a timely administrative or judicial appeal, if any liabilities 
or obligations exist, or is subject to a duly approved deferred payment 
plan if any liabilities exist. 

 
C. Notification. The Contractor shall notify the Commonwealth if, at any time 

during the term of the agreement, it becomes delinquent in the payment of 
taxes, or other Commonwealth obligations, or if it or, to the best of its 
knowledge, any of its subgrantees, contractors, or subcontractors are 
suspended or debarred by the Commonwealth, the federal government, or any 
other state or governmental entity. The Contractor shall provide this 
notification within 15 days of the date of suspension or debarment. 
 

D. Default. The Contractor’s failure to notify the Commonwealth of its 
suspension or debarment by the Commonwealth, any other state, or the federal 
government constitutes an event of default of the agreement with the 
Commonwealth. 

 
E. Reimbursement. The Contractor shall reimburse the Commonwealth for the 

reasonable costs of investigation incurred by the Office of State Inspector 
General for investigations of the Contractor's compliance with the terms of 
this agreement or any other agreement between the Contractor and the 
Commonwealth that results in the suspension or debarment of the Contractor. 
These costs include, but are not limited to, salaries of investigators, including 
overtime; travel and lodging expenses; and expert witness and documentary 
fees. The Contractor shall not be responsible for investigative costs for 
investigations that do not result in the Contractor's suspension or debarment. 

 
F. Suspension and Debarment List. The Contractor may obtain a current list of 

suspended and debarred Commonwealth contractors by visiting the 
eMarketplace website at http://www.emarketplace.state.pa.us and clicking the 
Debarment list tab. 
 

ARTICLE 20 
OFFSET CLAUSE 

  
The Commonwealth may set off the amount of any state tax liability or other 
obligation of the GRANTEE, or its subsidiaries, owed to the Commonwealth against 
any payments due the GRANTEE under any contract between the Commonwealth 

http://www.emarketplace.state.pa.us/
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and GRANTEE. 
 

ARTICLE 21 
NONWAIVER OF REMEDIES 

 
       No delay or failure on the part of OB in exercising any right, power or 

privilege hereunder shall affect such right, power or privilege; nor shall any single 
or partial exercise thereof or any abandonment, waiver, or discontinuance of steps 
to enforce such a right, power or privilege preclude any other or further exercise 
thereof, or the exercise of any other right, power or privilege. The rights and 
remedies of OB hereunder are cumulative and concurrent and not exclusive of any 
rights or remedies which it might otherwise have. OB shall have the right at all times 
to enforce the provisions of this CONTRACT in accordance with the terms hereof 
notwithstanding any conduct or custom on the part of OB in refraining from so doing 
at any time or times. The failure of the OB at any time or times to enforce its rights 
under such provisions, in accordance with the same, shall not be construed as having 
created a custom in any way or manner contrary to specific provisions of this 
CONTRACT or as having in any way or manner modified or waived the same. 

 
ARTICLE 22 

ABSENCE OF RIGHTS IN THIRD PARTIES 
 
 No provision of this CONTRACT shall be construed to create any rights in 
any third parties that are not parties to this CONTRACT. It shall be interpreted solely 
to define specific duties and responsibilities between OB and the GRANTEE, and 
shall not provide any basis for claims of any other individual, partnership, 
corporation, organization, or municipal entity. 
 

ARTICLE 23 
INTEGRATION CLAUSE 

 
 This CONTRACT and attachments hereto constitute the entire agreement 
between the PARTIES. No agent, representative, employee or officer of either the 
Commonwealth or the GRANTEE has authority to make, or has made, any 
statement, agreement or representation, oral or written, in connection with this 
Contract, which in any way can be deemed to modify, add to or detract from, or 
otherwise change or alter its terms and conditions. No negotiations between the 
PARTIES, nor any custom or usage, shall be permitted to modify or contradict any 
of the terms and conditions of this CONTRACT. Except as provided in this Article 
23, no modifications, alterations, changes, or waiver to this CONTRACT or any of 
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its terms shall be valid or binding unless accomplished by a written amendment 
signed by both PARTIES. All such amendments or modifications will be made using 
the appropriate Commonwealth form. Notwithstanding the foregoing, revisions to 
the time for satisfaction of the Special Conditions, the PROJECT proposal, 
CONTRACT budget, funding schedule and other provisions of Appendices A and 
B not affecting the amount of the funding, may be proposed by the GRANTEE and 
approved and made a part hereof upon written notification by OB’s Secretary or 
his/her authorized designee without the necessity of an amendment. 
 

ARTICLE 24 
NAME AND ADDRESS OF PROJECT OFFICER AND NOTICES 

 
A. The GRANTEE shall designate a Project Officer who shall be its authorized 

representative in all matters relating to this CONTRACT. 
 
B. The GRANTEE’s Project Officer shall be its chief administrative officer, or 

his/her designee. 
 
C. Any notices required to be given to the GRANTEE pursuant to this 

CONTRACT may be given to the Project Officer. Any notices required to be 
given to OB may be given to the address below. Such notices shall be given 
in writing and shall be delivered by hand, by registered or certified mail, return 
receipt requested, or by some other appropriate method of express delivery, 
addressed as follows: 

 
Project Officer 
Aliyah Stanger, Executive Director  
Redevelopment Authority of the County of Montgomery 
104 W. Main Street 
Norristown, PA 19401 
 
Office of the Budget 
Attn: Redevelopment Assistance Capital Program 
Bureau of Redevelopment, Capital & Debt 
Office of the Budget 
333 Market Street Tower – 18th Floor 
Harrisburg, Pennsylvania 17101-2210  

 
D. If a notice is delivered by hand, it will be considered to have been received as 

on the date so delivered. If the notice is delivered via any other method, then 
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the notice will be considered to have been received on the date it is received, 
as evidenced by the receipt for delivery. Either party may change its notice 
address, or the name of its Project Officer, or both, by giving written notice 
of such change in accordance with the provisions of this Article. 

 
ARTICLE 25 

ACKNOWLEDGEMENT OF 
COMMONWEALTH FINANCIAL ASSISTANCE 

 
 The GRANTEE shall acknowledge the COMMONWEALTH’s financial 
assistance in this PROJECT by erecting one or more signs in the PROJECT area as 
soon as possible after the effective date of this CONTRACT that state “Financial 
Assistance provided by the Commonwealth of Pennsylvania, Honorable [name of 
current governor], Governor” or in such other manner designated by OB. Any 
publication concerning the PROJECT shall also acknowledge the 
COMMONWEALTH’s financial assistance in the same manner. Acknowledgement 
of COMMONWEALTH financial assistance may be combined with an 
acknowledgement of other funding sources on PROJECT signs and in PROJECT 
publications, provided that the acknowledgement of Commonwealth assistance shall 
be listed first and no less prominently than any other source. 
 

ARTICLE 26 
GRANTEE INTEGRITY PROVISIONS 

 
A. Definitions.  For purposes of these GRANTEE Integrity Provisions, the 

following definitions apply: 
 

1. “Affiliate” means two or more entities where (a) a parent entity owns 
more than 50% of the voting stock of each of the entities; (b) a common 
shareholder or group of shareholders owns more than 50% of the voting 
stock of each of the entities; or (c) the entities have a common 
proprietor or general partner. 

 
2. “GRANTEE” means the individual or entity, that has entered into this 

agreement with the Commonwealth. 
 
3. “GRANTEE Related Parties” means any Affiliates of the GRANTEE 

and the GRANTEE’s executive officers, Pennsylvania officers and 
directors, or owners of five percent or more interest in the GRANTEE. 
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4. “Financial Interest” means ownership of more than a five percent 
interest in any business or holding a position as an officer, director, 
trustee, partner, employee, or holding any position of management. 

 
5. “Gratuity” means tendering, giving, or providing anything of more than 

nominal monetary value including, but not limited to, cash, travel, 
entertainment, gifts, meals, lodging, loans, subscriptions, advances, 
deposits of money, services, employment, or contracts of any kind.  The 
exceptions set forth in the Governor’s Code of Conduct, Executive 
Order 1980-18, as may be amended, 4 Pa. Code §7.153(b), apply. 

 
6. “Non-Solicitation Award Process” means a method of awarding grants 

based on predetermined criteria, without the solicitation of grant 
applications. 

 
B. Representations and Warranties. 
  

1. GRANTEE Representation and Warranties. The GRANTEE 
represents, to the best of its knowledge and belief, and warrants that 
within the last five years neither the GRANTEE nor GRANTEE 
Related Parties have: 

 
a. been indicted or convicted of a crime involving moral turpitude 

or business honesty or integrity in any jurisdiction; 
b. been suspended, debarred, or otherwise disqualified from 

entering into any contract with any governmental agency; 
c. had any business license or professional license suspended or 

revoked; 
d. had any sanction or finding of fact imposed as a result of a 

judicial or administrative proceeding related to fraud, extortion, 
bribery, bid rigging, embezzlement, misrepresentation or anti-
trust; and 

e. been, and are not currently, the subject of a criminal investigation 
by any federal, state, or local prosecuting or investigative agency 
or civil anti-trust investigation by any federal, state, or local 
prosecuting or investigative agency. 

 
2. Contractor Explanation. If the GRANTEE cannot make the 

representations and warranties set forth above at the time of its 
submission of its grant application or if the agreement is awarded 

http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
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pursuant to a Non-Solicitation Award Process at the time of the 
execution of the agreement, the GRANTEE shall submit a written 
explanation outlining the reasons why it cannot make those 
representations and warranties. The Commonwealth may, based on its 
evaluation of the explanation provided, determine whether it is in the 
Commonwealth’s best interest to execute the agreement. 
 

3. Further Representations. By submitting any bills, invoices, or requests 
for payment pursuant to the agreement, the GRANTEE further 
represents that it has not violated any of these GRANTEE Integrity 
Provisions during the term of the agreement.   

 
4. Notice. The GRANTEE shall immediately notify the Commonwealth, 

in writing, if at any time during the term of the agreement it becomes 
aware of any event that would cause the Contractor's certification or 
explanation to change. The GRANTEE acknowledges that the 
Commonwealth may, in its sole discretion, terminate the agreement for 
cause if it learns that any of the certifications made in these GRANTEE 
Integrity Provisions are currently false or misleading due to intervening 
factual circumstances or were false or misleading or should have been 
known to be false or misleading when entering into the agreement.  

 
C. GRANTEE Responsibilities. During the term of this agreement, the 

GRANTEE shall: 
 

1. maintain the highest standards of honesty and integrity. 
 
2. take no action in violation of any applicable laws, regulations, or other 

requirements applicable to the GRANTEE that govern Commonwealth 
contracting or grant administration. 

 
3. establish and implement a written business integrity policy that 

includes, at a minimum, the requirements of these GRANTEE Integrity 
Provisions as they relate to the GRANTEE’s activity with the 
Commonwealth and Commonwealth employees and ensure that its 
employees comply with the policy.   

 
4. not accept, agree to give, offer, confer, agree to confer, or promise to 

confer, directly or indirectly, any gratuity or pecuniary benefit to any 
person, or to influence or attempt to influence any person in violation 
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of any federal or state law, regulation, executive order, statement of 
policy, management directive, or bulletin applicable to the award of 
grants or the administration of this agreement.  

 
5. not have a financial interest in any other subgrantee, contractor, 

subcontractor, or supplier providing services, labor, or material under 
this agreement, unless the financial interest is disclosed to the 
Commonwealth in writing and the Commonwealth consents to 
GRANTEE’s financial interest. The GRANTEE must disclose the 
financial interest to the Commonwealth at the time of submission of its 
grant application, or if a Non-Solicitation Award Process is used, no 
later than the date the GRANTEE signs the agreement. The 
Commonwealth shall be deemed to have consented if the required 
disclosure is received and all of the required Commonwealth signatures 
are affixed. 

 
6. comply with the requirements of the Lobbying Disclosure Act (65 

Pa.C.S. § 13A01 et seq.) regardless of the method of award.  
 
7.  comply with the requirements of Section 1641 of the Pennsylvania 

Election Code (25 P.S. § 3260a) if this agreement was awarded 
pursuant to a Non-Solicitation Award Process. 

 
8. immediately notify the Commonwealth or the Office of the State 

Inspector General, in writing, when the GRANTEE has reason to 
believe that any breach of ethical standards as set forth in law, the 
Governor’s Code of Conduct, or these GRANTEE Integrity Provisions 
has occurred or may occur, including, but not limited to, contact by a 
Commonwealth officer or employee, which, if acted upon, would 
violate the ethical standards.  

 
D. Investigations. If a State Inspector General investigation is initiated, the 

GRANTEE shall: 
 

1. reimburse the Commonwealth for the reasonable costs of investigation 
incurred by the Office of the State Inspector General for investigations 
of the GRANTEE’s compliance with the terms of this or any other 
agreement between the GRANTEE and the Commonwealth that results 
in the suspension or debarment of the GRANTEE.  The GRANTEE 
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shall not be responsible for investigative costs for investigations that do 
not result in the GRANTEE’s suspension or debarment. 

 
2. cooperate with the Office of the State Inspector General in its 

investigation of any alleged Commonwealth agency or employee 
breach of ethical standards and any alleged GRANTEE non-
compliance with these GRANTEE Integrity Provisions and make 
identified GRANTEE employees and volunteers available for 
interviews at reasonable times and places.  

 
3. upon the inquiry or request of an Inspector General, provide, or if 

appropriate, make promptly available for inspection or copying, any 
information of any type or form deemed relevant by the Office of the 
State Inspector General to GRANTEE's integrity and compliance with 
these provisions.  This information may include, but is not be limited 
to, the GRANTEE's business or financial records, documents or files of 
any type or form that refer to or concern this agreement.  

 
E. Termination. For violation of any of these GRANTEE Integrity Provisions, 

the Commonwealth may terminate this agreement and any other contract with 
the GRANTEE, claim liquidated damages in an amount equal to the value of 
anything received in breach of these GRANTEE Integrity provisions, claim 
damages for all additional costs and expenses incurred in obtaining another 
GRANTEE to complete performance under this agreement, and debar and 
suspend the GRANTEE from doing business with the Commonwealth.  These 
rights and remedies are cumulative, and the use or non-use of any one does 
not preclude the use of all or any other.  These rights and remedies are in 
addition to those the Commonwealth may have under law, statute, regulation, 
or otherwise. 

 
F. Subcontracts. The GRANTEE shall include these GRANTEE Integrity 

Provisions in its subgrant agreements, contracts, and subcontracts with all 
subgrantees, contractors, and subcontractors providing goods or services 
under this agreement. The incorporation of this provision in the GRANTEE’s 
subgrant agreements, contracts, and subcontracts shall not create privity of 
contract between the Commonwealth and any subgrantee, contractor, or 
subcontractor, and no third-party beneficiaries are created by the inclusion of 
these provisions. If the GRANTEE becomes aware of a subgrantee’s, 
contractor’s, or subcontractor’s violation of these provision, the GRANTEE 
shall use its best efforts to ensure their compliance with these provisions. 
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ARTICLE 27 

PUBLIC WORKS CONSTRUCTION CONTRACTS 
 
 In consideration of the funds awarded and activities funded under this 
CONTRACT which involve construction, reconstruction, alteration, repair, 
improvement, or maintenance of a building, structure, or improvement (“the Work”), 
the GRANTEE agrees to perform in accordance with the following: 
 
A. Steel Products Procurement Act, the Act of March 3, 1978 (P.L. 6, No. 1), 73 

P.S. § 1881 et seq. In the performance of any contract awarded for Work, the 
contractor, subcontractors, materialmen, or suppliers shall use only steel 
products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or 
otherwise similarly processed, or processed by a combination of two or more 
of such operations, from steel made in the United States by the open hearth, 
basic oxygen, electric furnace, Bessemer, or other steel-making process. Steel 
products include not only cast iron products, but also machinery and 
equipment listed in United States Department of Commerce Standard 
Industrial Classifications 25 (furniture and fixtures), 35 (machinery, except 
electrical), and 37 (transportation equipment), and made of, fabricated from, 
or containing, steel components. If a product contains both foreign and United 
States steel, it shall be determined to be a United States steel product only if 
at least 75 percent of the cost of the articles, materials, and supplies have been 
mined, produced, or manufactured, as the case may be, in the United States. 
Transportation equipment shall be determined to be a United States steel 
product only if it complies with Section 165 of P.L. 97-424 (96 Stat. 2136). 

 
 When unidentified steel products are supplied under a contract for Work, 

before any payment will be made, the contractor must provide documentation 
including, but not limited to, invoices, bills of lading, and mill certification 
that the steel was melted and manufactured in the United States. If a steel 
product is identifiable from its face, the contractor must submit certification 
which satisfies the using agency that the contractor has fully complied with 
this provision. OB shall not provide for or make any payments to any person 
who has not complied with the Steel Products Procurement Act (hereinafter 
“SPPA”). Any such payments made to any person by OB which should not 
have been made as a result of the SPPA shall be recoverable directly from the 
contractor, subcontractor, manufacturer, or supplier who did not comply with 
the SPPA. 
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 In addition to the withholding of payments, any person who willfully violates 
any of the provisions of the SPPA shall be prohibited from submitting any 
bids to any public agency for a period of five years from the date of the 
determination that a violation has occurred. In the event the person who 
violates the provisions of the SPPA is a subcontractor, manufacturer, or 
supplier, such person shall be prohibited from performing any work for, or 
supplying any materials to, a public agency for a period of five years from the 
date of the determination that a violation has occurred. 

 
 The GRANTEE shall include the provisions of the SPPA in every subcontract 

and supply contract so that the provisions of the SPPA shall be binding upon 
each subcontractor and supplier. 

 
B. Trade Practices Act. In accordance with the Trade Practices Act, the Act of 

July 23, 1968 (P.L. 686, No. 226), 71 P.S. § 773.101 et seq., the GRANTEE 
cannot and shall not use or permit to be used in the Work any aluminum or 
steel products made in a foreign country which is listed below as a foreign 
country which discriminates against aluminum or steel products manufactured 
in Pennsylvania. The countries of Argentina, Brazil, South Korea, and Spain 
have been found to discriminate against certain products manufactured in 
Pennsylvania. Therefore, the purchase or use of those countries’ products, as 
listed below, is not permitted: 

 
1. Argentina: carbon steel wire rod and cold-rolled carbon steel sheet. 
 
2. Brazil: welded carbon steel pipes and tubes; carbon steel wire rod; tool 

steel; certain stainless steel products, including hot-rolled stainless steel 
bar; stainless steel wire rod and cold-formed stainless steel bar; 
prestressed concrete steel wire strand; hot-rolled carbon steel plate in 
coil; hot-rolled carbon steel sheet; and cold-rolled carbon steel sheet. 

 
3. South Korea: welded carbon steel pipes and tubes; hot-rolled carbon 

steel plate; hot-rolled carbon steel sheet; and galvanized steel sheet. 
 
4. Spain: certain stainless steel products, including stainless steel wire rod, 

hot-rolled stainless steel bars; and cold-formed stainless steel bars; 
prestressed concrete steel wire strand; and certain steel products, 
including hot-rolled steel plate, cold-rolled carbon steel plate, carbon 
steel structural shapes; galvanized carbon steel sheet, hot-rolled carbon 
steel bars, and cold-formed carbon steel bars. 
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Penalties for violation of subsections A and B of Article 27 are set out in the Trade 
Practices Act. Those penalties, which include becoming ineligible for public works 
contracts for a period of three years, and are incorporated into this CONTRACT by 
reference as if fully set forth herein. 
 
Subsections A and B of Article 27 do not relieve the GRANTEE of its responsibility 
to comply with those provisions of this CONTRACT which prohibit the use of 
foreign-made steel and cast iron products. 
 
C. Public Works Contractors’ Bond Law of 1967, the Act of December 20, 1967 

(P.L. 869, No. 385), 8 P.S. § 191 et seq. Prior to the award of any contract for 
any Work on the PROJECT, the contractor to whom the contract is to be 
awarded must furnish the following bonds which shall become binding upon 
the award of such contract: 

 
1. A performance bond at 100 percent of the contract amount, conditioned 

upon the faithful performance of the contract in accordance with the 
plans, specifications, and conditions of the contract. Such bond shall be 
solely for the protection of the contracting body which awarded said 
contract. 

 
2. A payment bond at 100 percent of the contract amount. Such bond shall 

be solely for the protection of claimants supplying labor or materials to 
the GRANTEE, its contractor or to any of its subcontractors, in the 
prosecution of the work provided for in such contract, and shall be 
conditioned for the prompt payment of all such material furnished or 
labor supplied or performed in the prosecution of the work. “Labor or 
materials” shall include public utility services and reasonable rentals of 
equipment, but only for periods when the equipment rented is actually 
used at the site. 

 
D. Pennsylvania Prevailing Wage Act. The GRANTEE, its subgrantees, 

contractors and subcontractors shall comply with the provisions, duties, 
obligations, remedies, and penalties of the Pennsylvania Prevailing Wage Act, 
the Act of August 15, 1961 (P.L. 987, No. 1), 43 P.S. § 165-1 et seq., which 
is incorporated herein by reference as if fully set forth herein. The general 
prevailing minimum wage rates, as determined by the Secretary of Labor and 
Industry, shall be paid for each craft or classification of all workmen needed 
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to perform work on the PROJECT during the term hereof for the locality in 
which the work is to be performed. 

 
ARTICLE 28 

SEVERABILITY 
 
 If any article, section, subsection, or part of any section of this CONTRACT 
is rendered void, invalid, or unenforceable by any court of law, for any reason, then 
such a determination shall not render void, invalid, or unenforceable any other 
section or part of any section of this CONTRACT. 
 

ARTICLE 29 
AMERICANS WITH DISABILITIES ACT 

 
A. No Exclusion. Pursuant to the Americans with Disabilities Act, 42 U.S. Code 

§ 12101, et seq., no qualified individual with a disability may, on the basis of 
the disability, be excluded from participation in this contract or from activities 
provided for under this agreement.  

 
B. Compliance. For all goods and services provided pursuant to this agreement, 

the GRANTEE shall comply with Title II of the Americans with Disabilities 
Act, the "General Prohibitions Against Discrimination” set forth in 28 C. F. 
R. § 35.130, and all other regulations promulgated under Title II of the 
Americans with Disabilities Act that apply to state and local governments.  

 
C. Indemnification. The GRANTEE shall indemnify the Commonwealth against 

all third-party claims, suits, demands, losses, damages, costs, and expenses, 
including without limitation, litigation expenses, attorneys' fees, and 
liabilities, arising out of or in connection with the GRANTEE 's failure or its 
employee’s or agent’s failure to comply with the provisions of paragraph a, 
as determined by the Commonwealth in its sole discretion. 

ARTICLE 30 
SPECIAL CONDITIONS 

 
 GRANTEE acknowledges and agrees that: the Special Conditions attached 
hereto as part of Appendix B are to be satisfied by GRANTEE prior to the 
disbursement of any funds under this CONTRACT; and, the GRANTEE’s failure to 
satisfy said Special Conditions within the time period outlined in Appendix B of this 
CONTRACT shall be a breach of this CONTRACT and such failure shall release 
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and relieve the COMMONWEALTH of any obligation to provide funding and this 
CONTRACT shall be thereafter null and void and of no further force or effect. 
 

ARTICLE 31 
REPRESENTATIONS AND WARRANTIES 

 
To induce OB to enter into this CONTRACT, the GRANTEE 

represents and warrants the statements contained in this Article. 
 

A. The GRANTEE is duly organized and existing under the laws of the 
Commonwealth of Pennsylvania or is duly authorized to do business in the 
Commonwealth of Pennsylvania and has the power and authority to carry on 
its business as now conducted.  

  
B. The GRANTEE has the requisite power and authority to sign and deliver this 

CONTRACT and to perform its promises in this CONTRACT and the people 
signing this CONTRACT for the GRANTEE are authorized to do so.  

 
C. The GRANTEE’s execution and delivery of this CONTRACT and the 

GRANTEE’s compliance with the terms and provisions of this CONTRACT, 
will not conflict with or cause a violation of any of its organizational 
documents or agreement that affects the GRANTEE, its property or the 
PROJECT.  

 
D. The GRANTEE has duly and validly executed and delivered this 

CONTRACT. This CONTRACT is the valid and legally binding obligation 
of the GRANTEE, enforceable in accordance with its terms. 

 
E. The GRANTEE does not know of any material litigation or governmental 

proceeding pending or threatened against the GRANTEE or related to the 
PROJECT other than that which has been previously disclosed to OB in 
writing. 

  
F. The GRANTEE has filed all required federal, state and local tax returns and 

has paid all taxes shown on such returns as they have become due. 
 
G. Except as previously disclosed to OB in writing and described to OB in 

writing, neither GRANTEE, nor any officer or principal of the GRANTEE, 
has ever (i) been convicted of any crime (other than minor traffic offenses), 
(ii) filed for bankruptcy or had a bankruptcy proceeding filed against it or 
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him/her, or entered into an arrangement with creditors or comparable 
agreement, or (iii) had any trustee or guardian of his/her affairs appointed. 

 
H. All information in the application concerning the GRANTEE and PROJECT 

or submitted by or on behalf of the GRANTEE was true, complete and correct 
in all material respects when made and remains true, correct and complete as 
of the date hereof.  

 
ARTICLE 32 

CERTIFICATION OF COMPLIANCE 
WITH WORKER PROTECTION LAWS 

 
 The GRANTEE shall comply with all applicable Pennsylvania state labor 
laws and worker safety laws including, but not limited to, the following: 

 
1. Construction Workplace Misclassification Act; 

 
2. Employment of Minors Child Labor Act; 

3. Minimum Wage Act;  

4. Prevailing Wage Act; 

5. Equal Pay Law; 

6. Employer to Pay Employment Medical Examination Fee Act; 

7. Seasonal Farm Labor Act; 

8. Wage Payment and Collection Law;  

9. Industrial Homework Law; 

10. Construction Industry Employee Verification Act;  

11. Act 102: Prohibition on Excessive Overtime in Healthcare;  

12. Apprenticeship and Training Act; and 

13. Inspection of Employment Records Law. 
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ARTICLE 33 

PENNSYLVANIA’S RIGHT TO KNOW LAW 
 

A. Applicability. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-
3104, (“RTKL”) applies to this contract.   
 

B. GRANTEE Assistance. If the Commonwealth needs the GRANTEE’s 
assistance in any matter arising out of the RTKL related to this contract, the 
Commonwealth shall notify the GRANTEE that it requires the GRANTEE’s 
assistance, and the GRANTEE shall provide to the Commonwealth: 

 
1. access to, and copies of, any document or information in the 

GRANTEE’s possession (Requested Information) arising out of this 
contract that the Commonwealth reasonably believes is a public record 
under the RTKL, within ten calendar days after receipt of written 
notification; and 

 
2. any other assistance as the Commonwealth may reasonably request, in 

order to comply with the RTKL with respect to this contract. 
 

C. Trade Secret or Confidential Proprietary Information. If the GRANTEE 
considers the Requested Information to include a Trade Secret or Confidential 
Proprietary Information, as those terms are defined by the RTKL, or other 
information that the Contractor considers exempt from production under the 
RTKL, the GRANTEE shall notify the Commonwealth and provide, within 
seven calendar days of receipt of the written notice a written statement, signed 
by a representative of the GRANTEE, that explains why the requested 
material is exempt from public disclosure under the RTKL. If the 
Commonwealth determines that the Requested Information is clearly not 
exempt from disclosure, the GRANTEE shall provide the Requested 
Information to the Commonwealth within five business days of receipt of 
written notice of the Commonwealth’s determination. 

 
D. Reimbursement  

 
1. Commonwealth Reimbursement. If the GRANTEE fails to provide the 

Requested Information and the Commonwealth is ordered to produce 
the Requested Information, the GRANTEE shall reimburse the 
Commonwealth for any damages, penalties, or costs that the 
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Commonwealth may incur as a result of the GRANTEE’s failure, 
including any statutory damages assessed against the Commonwealth. 

 
2. Contractor Reimbursement. The Commonwealth will reimburse the 

GRANTEE for any costs that the GRANTEE incurs as a direct result 
of complying with these provisions only to the extent allowed under the 
fee schedule established by the Office of Open Records or as otherwise 
provided by the RTKL. 
 

E. Challenges of Commonwealth Release. The GRANTEE may file a legal 
challenge to any Commonwealth decision to release a record to the public 
with the Office of Open Records, or in the Pennsylvania Courts, however, the 
GRANTEE shall reimburse the Commonwealth for any legal expenses 
incurred by the Commonwealth as a result of the challenge, including any 
damages, penalties or costs that the Commonwealth may incur as a result of 
the GRANTEE’s legal challenge, regardless of the outcome.  

 
F. Waiver. As between the parties, the Grantee waives all rights or remedies that 

may be available to it as a result of the Commonwealth’s disclosure of 
Requested Information pursuant to the RTKL. 
 

G. Survival. The Grantee’s obligations contained in this Section survive the 
termination or expiration of this contract. 
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 The PARTIES to this CONTRACT, having agreed to and intending to be 
legally bound by the terms and conditions as set out above, have executed this 
CONTRACT as of the Effective Date as defined herein. 
 
REDEVELOPMENT AUTHORITY OF  COMMONWEALTH OF PENNSYLVANIA 
THE COUNTY OF MONTGOMERY   OFFICE OF THE BUDGET 
 
 
By:____________________________ By:___________________________ 
Jonathan H. Spergel, Esq. Date  Secretary of the Budget  Date 
Chairman      or Designee 
 
FEDERAL IDENTIFICATION NUMBER: 
 
23-6050622 
_______________________________ 
 

APPROVED AS TO FORM AND LEGALITY: 
 
 
_______________________________ ______________________________ 
Legal Office    Date  Deputy General Counsel  Date 
Office of the Budget    Office of General Counsel 
 
 
_______________________________ 
Deputy Attorney General  Date 
Office of Attorney General 
 

CERTIFICATION OF AVAILABILITY OF FUNDS: 
 
I certify that $2,000,000 of Capital Facilities Fund money is available for completion 
of the PROJECT under appropriation symbol(s) 3016620000 (Budget Period 2020). 
 
      FUNDS COMMITMENT NUMBER: 
 
 
_______________________________ ______________________________ 
Comptroller    Date 
  

7/25/24

paccardo
Jonathan Spergel
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APPENDIX A 
APPLICATION ROUTE SHEET 

 
 I. CONTRACT INFORMATION 
 
 Project Name:  Academic Facilities Renovation Gwynedd  
     Mercy U 
 Grant Amount:  $2,000,000 
 Total Project Cost: $4,088,503 
 
 II. APPLICANT IDENTIFICATION 
 
 Applicant Name:  Redevelopment Authority of the  
     County of Montgomery 
  
 Address:   104 W. Main Street, Suite 2 
     Norristown, PA 19401-4738     
 
 Telephone Number:  610-275-5300 
 
 Federal ID No.:  23-6050622 
 
 County:   Montgomery 
    
 Project Officer:  Aliyah Stanger 
  
 Chief Official:  Jonathan H. Spergel, Esq.  
 
 Legislative Districts: Senatorial 12  
     House 61 
 
III. CODING INFORMATION 
 
 Funding Source: Redevelopment Assistance Capital 
 Coding:  3016620000 = $2,000,000 (Budget Period 2020) 
 
 IV. COMMENTS/CONDITIONS 
 
 - Approved funding schedule is attached. 
 - Special conditions for this project are outlined in Appendix B. 
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 - Supporting documentation is on file in the Office of the Budget. 
 
 V. DISPOSITION 
 
  Task Force Recommendation: 
 
 
  Approved: ___________________________________ 
    Natalia Dominguez Buckley  Date 
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APPENDIX B 
PROJECT ACTIVITIES AND SPECIAL CONDITIONS 

 
 A. Project Activities:  The GRANTEE will use Redevelopment 
Assistance Capital funding to undertake the Academic Facilities Renovation 
Gwynedd Mercy U project in Montgomery County.  
 
 The project to be supported with Redevelopment Assistance Capital 
funding shall include, but be limited to the following activities: site 
acquisition, site preparation and construction.   
 
 Expenses paid after this project's authorization in the Act of 
July 1, 2020 (P.L,._, No. 36) that are related to the development and 
construction of the Academic Facilities Renovation Gwynedd Mercy U project as 
determined by OB, are eligible to be used as part of the non-state matching 
contribution and may be eligible for state reimbursement.  
 
 B. General Conditions:  Each of the following must be completed 
by the GRANTEE before any Redevelopment Assistance Capital funds can be 
released for the project. 
 
 C. Special Conditions:  Each of the following, as related to the 
appropriate Phase of the project, must be completed by the GRANTEE before any 
Redevelopment Assistance Capital funds can be released for each phase of the 
project.  Evidence of completion must be submitted no later than six months 
after the execution date of this contract as follows: 
 
   All submissions of Special Conditions Documents must be 
completed via upload to RACP’s specified FTP site. The Grantee was emailed a 
unique Username and Password to access the RACP FTP site after receiving 
their award letter. Please upload the documents to the “Special Conditions” 
sub-folder at this stage of the grant process.  Please refer to the Project 
Management Proposal Handbook for information on how to access the RACP FTP 
site. 
 
Failure to submit documentation indicating completion of each Special 
Condition within the time period as originally specified, or modified, may 
constitute a default under the terms of the grant agreement and could lead to 
a termination of the Redevelopment Assistance Capital grant. 
 
Satisfaction of each condition shall be determined by the Office of the 
Budget (OB) at its sole discretion.  All agreements to be executed and all 
documents or information to be delivered in order to satisfy these Special 
Conditions shall be and are, in form, content and substance, subject to the 
approval of the Office of the Budget, which approval may be withheld or 
delayed at the discretion of the Office of the Budget.  Documents requiring 
the signature of OB shall also be conditioned upon the approval of the 
Governor’s Office of General Counsel and the Attorney General of 
Pennsylvania.  All agreements required to be submitted as fully executed in 
order to satisfy the Special Conditions should be submitted in draft form to 
OB as soon as available in order for OB to provide comments.  Notwithstanding 
the foregoing, OB’s right to approve or disapprove the final executed 
document at its sole discretion shall not be affected or deemed waived by any 
comments or lack of comment with respect to any drafts submitted. 
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Special notes:   
 

a) OB acknowledges that some documentation to support satisfaction of the 
SPECIAL CONDITIONS below may have been already submitted.  Once OB 
reviews the submitted documentation, OB will advise further on any 
additional documentation needed. 

b) Please be advised that all official correspondence and material 
submissions to the Office of the Budget to satisfy the SPECIAL 
CONDITIONS must have been signed and executed by the appropriate 
party/entity/individual/representative before their acceptance. 

 
1. GRANTEE shall submit revised RDA 300 and 301 forms, which clearly 

identifies the sources and uses of funding relative to the RACP-defined 
project scope.  In addition, a revised RDA 302 form (construction cost 
breakdown) must be included.  If available, the project’s own form 
(i.e., schedule of values/continuation sheets from contractor(s) 
Application and Certification for Payment, which provides further 
detail for lump sum amounts listed), may also be included. Please be 
advised that the RDA forms 1) must be signed by the Grantee before they 
are submitted to OB, 2) contain no “Other” state funds or other 
ineligible sources, and 3) must contain matching totals, and 4) the 
totals must foot down and across. 
 

2. GRANTEE shall submit documentation indicating that at least $2,088,503 
in private matching funds have been fully secured and received for use 
on project-related expenses. Contingent upon the source of the private 
match, required documentation would include, but is not be limited to, 
copies of the following financial instruments:  LOANS - executed long-
term loan documents (agreements, notes, open-end mortgage, etc.) and 
bank statement; INTERNAL/OPERATING FUNDS - last three years audited 
financial statements (reviews not acceptable), enacted and certified 
resolution, and bank statement, NMTC - executed promissory notes, loan 
agreements, closing memorandum, flow chart of the structure of the 
NMTC, and bank statement. The Office of the Budget has sole discretion 
in determining the sufficiency of submitted documentation.  The Capital 
Facilities Debt Enabling Act requires that RACP projects be funded from 
proceeds of Commonwealth of Pennsylvania General Obligation (GO) bonds. 
GO bonds issued to finance the RACP grant program have a publicized 
maturity term of 10 years. Consequently, when an RACP project uses a 
financial instrument as matching funds, they must have a maturity cycle 
that similarly demonstrates the long-term viability of the project. For 
more information about our permanent match requirements or acceptable 
loan terms, please refer to our FAQs section on our website located at 
www.racp.pa.gov. The Office of the Budget has sole discretion in 
determining the sufficiency of submitted documentation and the 
acceptability of the match. 
 

3. GRANTEE shall submit documentation indicating site control for all 
properties involved in the project.  Documentation should include 
settlement sheets and also include the title or deed to the properties 
or executed long-term leases. Please be advised that the utilization of 
any “Other” state funds as a permanent and/or interim financing funding 
source is not eligible under RACP. If any “Other” state funds were used 
to purchase the property, this will render the use of the property as a 
reimbursement and/or match cost ineligible. Please note the deed or 
deeds of the properties must match the exact name of the entity 
participating in the RACP-delineated project scope and must have been 

http://www.racp.pa.gov/
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recorded at the County Prothonotary. Indirect references resulting from 
a merger or acquisition (such as copies of articles of the 
merger/buyout, name change, etc.) are not sufficient evidence of site 
control for RACP purposes. {Important note:  Please be advised that 
reimbursement on acquisition costs (or match acceptance) can only be 
allowed when and only when the title or deed holder of a property is 
directly linked to the RACP approved scope.}  
 

4. GRANTEE shall submit final plans and specifications for the project 
that have been officially approved by the authorized entities. 

 
5. GRANTEE shall submit proof of bid compliance, as required in the 

Capital Facilities Debt Enabling Act (Act 67 of 2004), which states, 
"Notwithstanding any other provision of law, the solicitation of a 
minimum of three written bids for all contracted construction work on 
redevelopment assistance capital projects shall be the sole requirement 
for the composition, solicitation, opening and award of bids on such 
projects.” Bid compliance implies the submission of copies of the 
(1)original solicitation documentation, (2) bid tabulations, (3) 
proposals received and (4) any other necessary documentation that 
demonstrates how the bidding process was conducted before contracts 
were executed. Should the bid tabulations associated with the RACP 
project exceed the construction cost estimate, the GRANTEE shall submit 
documentation that either costs have been reduced or that additional 
funds have been raised to support the project. 

 
6. GRANTEE shall submit all necessary construction-related documents or 

agreements for the project. These executed agreements can include 
guaranteed maximum price contracts, construction management agreements, 
contracts with general contractors and so on. 

 
7. GRANTEE shall submit updated construction schedules for the project. 

The updated construction schedules should list all pertinent activities 
and dates in which construction activities and milestones are to occur. 

 
8. GRANTEE shall provide an updated cash flow statement for the entire 

project that outlines, on a monthly basis, all sources and uses of 
funds for the project.  The cash flow statement should address monthly 
funding surpluses and/or deficits and indicate the need for interim 
financing to bridge Commonwealth reimbursements. 

 
9. GRANTEE shall provide documentation of interim financing necessary to 

bridge project costs as well as the Commonwealth’s reimbursement 
schedule. The amount of required interim financing, based on the 
GRANTEE’s own cash flow, should be sufficient to carry the project 
through monthly construction expenses before and after access to the 
RACP funding has been granted. Please, refer to payment intervals 
listed on the FAQS section of our Web site (www.racp.pa.gov). 

 
10. GRANTEE shall provide documentation indicating that necessary permits 

and approvals have been achieved at appropriate stages of the project. 
 
11. GRANTEE shall submit all applicable Environmental Studies (e.g. 

asbestos testing, lead-based paint testing, hazardous materials 
testing, etc.) for the project.  Please, be advised that any request 
for a waiver of this special condition must include adequate 
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justification in the body of the letter requesting the waiver or 
supplied the information as an attachment. Approval of the waiver is at 
the discretion of the Office of the Budget. 

 
12. GRANTEE shall submit proof of Environmental remediation for the 

project. 
 
13. GRANTEE shall submit an executed Cooperation Agreement with Gwynedd 

Mercy University, which obligates Gwynedd Mercy University to comply 
with RACP terms and conditions of the Grant Agreement and the 
Redevelopment Assistance program.  

 
14. GRANTEE shall submit an executed Cooperation Agreement/ordinance from 

Lower Gwynedd Township or Montgomery County that authorizes the project 
and obligates Lower Gwynedd Township or Montgomery County to reimburse 
the Commonwealth for any reimbursements that may later be determined to 
have been ineligible. Please be advised that Lower Gwynedd Township or 
Montgomery County must be a taxing authority. 

 
15. GRANTEE shall submit an opinion of counsel from its solicitor on 

official letterhead, which contains 1) a verification of the Grantee’s 
pending or threatened litigation, 2) an opinion stating that the 
Grantee can legally contract with the Commonwealth for financial 
assistance, and 3) that the Grantee has met all state/federal 
requirements.  

 
16. GRANTEE shall submit an executed Statement of Compliance which 

indicates that all RACP terms and conditions, policies and procedures 
will be adhered to during the completion of the project. For more 
information, please refer to our Key Compliance Guidelines section on 
our website located at www.racp.pa.gov.  

 
17. GRANTEE shall submit an executed Flood Plan Certification, which 

indicates that areas of the RACP project site within the 100 years 
flood plain are adequately covered via proper flood insurance during 
the life of the RACP delineated project. If the RACP project site is 
not located within the 100 years flood plain, the Grantee shall submit 
a copy of a Flood Insurance Rate Map (FIRM) with a certification from a 
qualified professional that the RACP project site in not within the 100 
years flood plain. 
  

http://www.racp.pa.gov/
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APPENDIX C 
PROJECT FUNDING SCHEDULE 

 
 
Project Name:  Academics Facilities Renovation Gwynedd Mercy U 
 
Total Project Cost:  $4,088,503 
 
Redevelopment Assistance Amount:  $2,000,000 
 
       Redevelopment Assistance 
 Date       Drawdown 
  
 Month 1*       $2,000,000 
  
 
  
     TOTAL   $2,000,000 

 
 
 

The drawdown schedule is hereby approved ________________________________________ 
        Natalia Dominguez Buckley  Date 

 
 
 
 
 

* The approved Funding Accumulation Schedule for a project shows the RACP 
amounts that will be accumulated for the project during the months indicated 
on the schedule. Generally, total funding will be accumulated in equal 
installments over a 36-month period unless the Secretary of the Budget 
authorizes a requested shorter period.  
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APPENDIX C 
PROJECT FUNDING SCHEDULE 

Academics Facilities Renovation Gwynedd Mercy U 
  
 
NOTE:  Month 1 begins the month following the date on which the grant agreement is fully 

executed.   
 

The disbursement of funds in Month 1 and thereafter is subject to the applicant's 
resolution of the special conditions to the COMMONWEALTH's satisfaction and, for 
each requested disbursement, the prior expenditure by the Grantee of the amount 
requested to be disbursed plus the prior expenditure by Grantee of local matching 
funds equal to at least 1.04 times the amount requested to be disbursed plus any 
prior disbursements by the COMMONWEALTH.  

 
   Subject to the foregoing conditions, available COMMONWEALTH funds, if not used, 

will accumulate and be available in the subsequent month.  However, 
COMMONWEALTH reimbursement will never exceed the availability as shown by 
this schedule.   

 
 
 
 
 
The drawdown schedule is hereby approved ________________________________________ 
        Natalia Dominguez Buckley  Date 

 
  



EXHIBIT “B” 

Sub-grant Agreement



SUB-GRANTEE AGREEMENT 

BETWEEN THE REDEVELOPMENT AUTHORITY OF THE  
COUNTY OF MONTGOMERY 

AND 
GWYNEDD MERCY UNIVERSITY 

 
THIS SUB-GRANTEE AGREEMENT ("Agreement") effective the ____________day 

of _________________, 20____ entered into by and between the Redevelopment Authority of 

the County of Montgomery ("Authority") and Gwynedd Mercy University ("Sub-grantee") for 

payment of Redevelopment Assistance Capital Program ("RACP") funds for eligible activities 

associated with property located at (the "Property"). 

BACKGROUND: 

WHEREAS, pursuant to The Capital Facilities Debt Enabling Act of February 9, 1999 

(the "Act"), providing for redevelopment assistance, the Commonwealth of Pennsylvania Office 

of the Budget (the "OB") is authorized to provide grants to those projects that have been listed as 

"Redevelopment Assistance Projects" in a Capital Budget Itemization Act; and 

WHEREAS, the Capital Budget Itemization Act of 2020 includes $2,000,000 (the 

"RACP Grant") in Redevelopment Assistance Capital Program funds for Sub-grantee; and 

WHEREAS, Sub-grantee has undertaken a project known as Academic Facilities 

Renovation Gwynedd Mercy University (the "Project"); and 

WHEREAS, the Act authorizes redevelopment authorities to file applications for 

redevelopment projects within the County; and 

WHEREAS, in accordance with the RACP application requirements, an application for 

funding for the RACP Grant was submitted on August 20, 2022 (together the "Application"); and 

WHEREAS, the Application is fully incorporated herein by reference; and 



4876-3873-6105, v. 1 

WHEREAS, the OB issued Grant Contract No. ME 300-2725 on July 25, 2024 for 

the eligible activities covered under the Application (the "Contract"), which Contract is 

attached hereto as Exhibit "A"; and 

WHEREAS, the Parties desire to enter into this Agreement to establish the terms and 

conditions applicable to the processing of the RACP Grant for the Project as required by 

Special Condition 13 in the Contract. 

NOW THEREFORE, for good and valuable consideration, the parties hereto intending 

to be legally bound, hereby agree as follows: 

I. RACP Grant. 

1. Terms.  All terms not defined herein shall have the terms as set forth in the 

Contract. Any conflict between terms defined herein and terms defined in the Contract shall have 

the meaning ascribed to them in the Contract. 

2. Grant Amount. Subject to the terms and conditions set forth herein and the 

terms of the Contract, the Authority agrees to provide grant assistance to the Project up to 100% 

of the RACP Grant.  Sub-grantee shall utilize the RACP Grant solely and exclusively to fund (or 

reimburse Sub-grantee for) eligible Project costs in accordance with the Application and 

Contract as determined by the OB. 

3. Grant Disbursement. Upon Sub-grantee's incurrence of all or a portion of eligible 

costs and submission of invoices and other relevant documentation to the Authority evidencing 

same, the Authority shall submit to the OB, which is the agency that administers the RACP 

Grant on behalf of the Commonwealth of Pennsylvania, a payment requisition form along with 

the invoices and other relevant documentation provided by the Sub-grantee. Upon receipt of 

funds from the Commonwealth of Pennsylvania, the Authority shall reimburse Sub-grantee the 

received funds, up to 100% of eligible Project costs specified on the Application, not to exceed 
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the RACP Grant. The Authority, Commonwealth of Pennsylvania, and/or their respective 

Consultants shall have the right to inspect the Project and the Property at any reasonable time, 

until final disbursement to Sub-grantee of any remaining approved RACP Grant funds for the 

Project, for the purpose of evaluating compliance with this Agreement and/or the Contract. All 

such inspections shall be for the sole use and benefit of the Authority and the Commonwealth of 

Pennsylvania and shall not be relied upon by any other party. "Consultant(s)," as used herein, 

shall mean individually and collectively, such persons and/or entities as may be selected by the 

Authority or the Commonwealth of Pennsylvania, including, but not limited to, architects, 

engineers and inspectors, to perform various tasks, including, but not limited to, the inspection of 

the Property and improvements. 

4. The requirements of the Contract and all applicable federal, state and local laws 

and regulations are incorporated herein by reference. 

II. Representations and Warranties. 

1. Sub-grantee. To induce the Authority to enter into this Agreement and to disburse 

the proceeds of the RACP Grant in accordance with the provisions hereof, the Sub-grantee 

represents and warrants that: 

a. Gwynedd Mercy University is a Pennsylvania nonprofit corporation 

organized and existing in good standing under the laws of the State of Pennsylvania and 

qualified to do business in the Commonwealth of Pennsylvania. 

b. This Agreement has been duly and validly executed by Sub-grantee and 

constitutes the valid and legally binding agreement of Sub-grantee enforceable in accordance 

with its terms and, when duly executed and delivered pursuant to the provisions hereof, shall 

constitute the valid and binding obligations of the Sub-grantee. 
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a. The Project has been completed and the RACP Grant constitutes 

reimbursement of funds expended by the Sub-grantee for completion of the Project, in 

accordance with the terms of the Application and the Contract. 

b. There is no litigation or governmental proceeding which would affect the 

eligibility of Sub-grantee's receipt of the RACP Grant, pending or, to the best knowledge of the 

Sub-grantee or its officers, threatened against the Sub-grantee other than that which has been 

previously disclosed to the Authority in writing. 

c. The execution and delivery of this Agreement, consummation of the 

transactions herein contemplated in compliance with the terms and provisions hereof will not 

conflict with, or result in a breach of any law governing the activities, powers and duties of the 

Sub-grantee, or of any agreement, indenture or other instrument to which the Sub-grantee is a 

party or by which it is bound or to which it or its property is subject, or constitute a default 

thereunder, and will not result in the creation or imposition of any lien, charge or encumbrance of 

any nature whatsoever upon any of the property of the Sub-grantee pursuant to the terms of any 

such agreement, indenture or other instrument. 

d. No persons described as employee, agent, consultant, officer, or elected 

official or appointed official of the Authority, or of any designated public agencies, or 

subrecipients which are receiving funds under an Authority agreement, who exercise or have 

exercised any functions or responsibilities with respect to RACP Grant activities assisted under 

this Agreement; or who are in a position to participate in a decision-making process or gain inside 

information with regard to such activities, have obtained or will obtain a personal or financial 

interest or benefit from the Project, or have an interest in any contract, subcontract or agreement with 
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respect thereto, or the proceeds thereunder, either for themselves or those with whom they have family or 

business ties, during their tenure or for one year thereafter. 

e. The Sub-grantee has reviewed the Application and all the information contained 

therein relating to the Project and certify that the Application is true and correct as of the date of entering 

into this Agreement and that there have been no material changes to the Sub-grantee, other than changes in 

the normal course, none of which materially impact the Project. 

f. The Sub-grantee has read the Contract and has had the opportunity to review it 

with legal counsel of its choice, agrees to be bound by the terms thereof and to comply with all of the 

requirements set forth therein, and assumes responsibility for any breach or violation. 

III. Covenants of the Sub-grantee. 

1. Continuing Covenants. The Sub-grantee now hereby covenants that: 

a. Sub-grantee shall use the proceeds of the RACP Grant solely for the 

purposes of reimbursing eligible Project costs and as set forth in the Application. 

b. Until the final disbursement by the Commonwealth of Pennsylvania under the 

RACP Grant, Sub-grantee shall preserve its current status, rights, and privileges of franchises and 

maintain its good standing under the laws of the Commonwealth of Pennsylvania. 

c. Sub-grantee shall comply with all laws, regulations and orders of any 

court or governmental body having jurisdiction over the Project. 

d. Sub-grantee shall give immediate notice to the Authority of the occurrence 

of any event of default hereunder. 

e. Sub-grantee shall assume and be responsible for any and all obligations of 

the Authority as set forth in the Contract. Sub-grantee understands that the Authority is serving 

as a conduit for the RACP Grant and that any ineligible Project costs and expenses not otherwise 

reimbursed to the Authority and any expenses incurred by the Authority in the administration of 
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this RACP Grant pursuant to the Contract and this Agreement are the responsibility of the Sub-

grantee, either to be paid directly by Sub-grantee or to be reimbursed to the Authority if the 

Authority has to pay such costs and expenses. 

f. Sub-grantee shall not, under any circumstances, make any claims or 

demands of or against the Authority relating to this Agreement, the RACP Grant and/or Project. 

g. Sub-grantee shall not, under any circumstance, file any type of suit against 

the Authority, in any venue, in connection with this Agreement, the RACP Grant and/or the 

Project. 

IV. Compliance with the Act and Regulations. 

1. Sub-grantee acknowledges that use of the RACP Grant obligates it to comply with 

the requirements of the Contract, the Act and any laws and regulations issued pursuant thereto. 

Sub-grantee certifies that it has reviewed and has read the Contract, understands its terms and 

specifically agrees that: 

a. It will maintain all books, records, reports and other documents as 

required in the Contract and/or the Act and any laws and regulations issued pursuant thereto and 

provide access thereto to Authority so it may comply with its obligations thereunder. Such 

books, records and other documents shall reflect and disclose fully the amount and disposition of 

the funds and the total cost of the activities paid for, in whole or in part with these funds. 

b. It will comply with other uniform administrative requirements as set forth 

in the Contract or as may be hereafter amended as they may be applicable to Sub-grantee and to 

provide all necessary information in a timely fashion to the Authority to allow the Authority to 

maintain compliance with its obligations under the Contract and/or the Act and any laws and 

regulations issued pursuant thereto. 
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V. Events of Default by Sub-grantee. 

1. The occurrence of any one or more of the following events by Sub-grantee shall 

constitute an Event of Default. 

a. Failure of Sub-grantee to observe or perform any condition, duty, 

obligation, covenant, agreement, warranty or undertaking required of the Sub-grantee under this 

Agreement or any of the responsibilities it is assuming under the Contract in connection with the 

RACP Grant after written notice from the Authority of such failure and reasonable opportunity to 

cure. 

b. Determination by the Authority that any statements, certificates, reports, 

representations or warranties or other information made or furnished at any time by the Sub-

grantee in connection with the RACP Grant or this Agreement or, at the time made, were false or 

erroneous in any material respect. 

c. Use of the proceeds of the RACP Grant for purposes other than paying or 

reimbursing Sub-grantee for the eligible Project costs. 

VI. Termination.  

1. Misuse of Grant. In the event the Authority or the Commonwealth of 

Pennsylvania determine that Sub-grantee is not administering or implementing the Project in 

accordance with the Act and any laws and regulations issued pursuant thereto and/or the 

provisions of the Contract or this Agreement, the Authority shall have all of the rights and 

remedies in relation to the Sub-grantee as set forth in the Contract as the Commonwealth of 

Pennsylvania has relative to the Authority, as if said were set forth at length herein. 

2. Authority Discretion. By executing this Agreement, Sub-grantee understands, 

acknowledges and agrees that the Authority may terminate this Agreement at any time, for any 

reason, if the Authority deems it necessary to do so. 
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VII. Miscellaneous.  

1. To the fullest extent permitted by law, Sub-grantee agrees to protect, indemnify, 

defend and hold harmless the Authority, the Commonwealth, Lower Gwynedd Township (the 

"Township") and all of their agencies, boards, commissioners, elected and appointed officials, 

consultants, commissioners, officers, agents and employees from and against any and all claims, 

demands, damages, liabilities, costs and expenses (including attorneys' fees and other costs of 

litigation) for any disputes whatsoever arising out of or pertaining to the Project, Property, the 

RACP Grant, the Contract or this Agreement, including but not limited to those arising out of 

disputes between Sub-grantee and the general contractor, or between any contractor and any 

subcontractor, materialman or person, firm or supplier, furnishing work, supplies or services in 

connection with the Project, or between Sub-grantee or any other contractor or any subcontractor 

and any municipal or public authority, or between Sub-grantee and any broker pertaining to this 

transaction and from any and all claims and losses occurring or resulting to any person, firm, 

corporation or other entity which may be damaged or injured by Sub-grantee or any agent, 

employee or independent contractor of Sub-grantee in the performance of the Project or this 

Agreement from any tort liability or breach of contract or any other agreement which arises from 

the Sub-grantee's undertaking of the Project.  Such indemnification includes, but is not limited 

to, costs arising from third-party claims. 

Sub-grantee understands and acknowledges that a condition of this Agreement is that Sub-

grantee obtain liability insurance policies that name the Authority, Commonwealth, and Township 

as additional insureds, in form and substance satisfactory to the additional insureds, proof of which 

shall be provided to the Authority, Commonwealth and the Township, and which shall protect the 

Authority, the Commonwealth, Township, their agents, employees or assigns, from claims of 

bodily injury and/or property damage arising out of any activities performed by the Sub-grantee 
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and its employees, agents or assigns under this Agreement, including business and non-business 

invitees, and their property and all other property sustaining damage as a direct or indirect result of 

the execution of this Project, whether or not actively engaged in the Project at the time the claim 

inures.  Such policies shall not include any provision limiting then existing sovereign immunity of 

the Authority, the Commonwealth, Township and/or its employees, agents and assigns.  Upon 

request, the Sub-grantee shall furnish the Authority proof of insurance as required by this 

paragraph.  The provisions of this paragraph shall survive the termination of this Agreement, and 

the indemnification obligations hereunder shall apply to losses and claims whether asserted prior 

to or after the termination of this Agreement.  The Commonwealth and Township are third party 

beneficiaries under this provision and Sub-grantee agrees and understands that each shall have 

the right to separately enforce this provision. 

2. Sub-grantee acknowledges that the obligation of the Authority to provide RACP 

Grant pursuant to this Agreement is dependent upon the receipt of the same from the 

Commonwealth of Pennsylvania and the Authority shall have no obligations to provide funding 

to Sub-grantee under this Agreement until and unless it has received funds from the 

Commonwealth of Pennsylvania for said payment. 

3. The Sub-grantee agrees to reimburse the Authority for any attorneys' fees and 

costs, as well as administrative fees and costs that it incurs relative to this Agreement, the RACP 

Grant, and/or the Project. 

4. In consideration for the Authority's agreement to enter into this Agreement, and 

not as purchase price for the Property or other similar payment, Sub-grantee shall pay a fee (the 

"Authority Fee") to the Authority in the amount of one percent (1%) of the RACP Grant funds 
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($20,000.00). The Authority Fee shall be paid in full to the Authority at the time the first 

installment of the RACP Grant is distributed to Sub-grantee. 

5. This Agreement shall be deemed to be a contract made under the laws of the 

Commonwealth of Pennsylvania and, for all purposes, shall be construed in accordance with the 

laws of the Commonwealth. 

6. The terms and provisions of this Agreement are severable. In the event of the 

unenforceability or invalidity of any one or more of the terms, covenants, conditions or provision 

of this Agreement under federal, state or other applicable law, such unenforceability or invalidity 

shall not render any other term, covenant or condition or provision hereof unenforceable or 

invalid. 

7. The parties do not intend the benefits of this Agreement to inure to any third 

party, except as to the indemnification in Section VII.1. above, which also benefits the 

Commonwealth and the Township.  No portion of the Authority's commitment to make the 

RACP Grant will, at any time, be subject to attachment or levy by any creditor of Sub-grantee or 

by any contractor, subcontractor, materialman or supplier or any creditor of any such contractor, 

subcontractor, materialman or supplier. This Agreement shall not be construed as creating any 

rights, claims, or causes of action against the Authority or any officer, agent or employee thereof 

in favor of any contractor, subcontractor, supplier of materials or any of their respective creditors 

or any other person or entity other than the Authority. 

8. The provisions of this Agreement shall inure to the benefit of the Authority, Sub-

grantee and the respective successors and assigns, except that Sub-grantee may not assign or 

transfer any of its rights hereunder without the prior written consent of the Authority. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of 

the day, month and year first written above. 

REDEVELOPMENT AUTHORITY OF THE 
COUNTY OF MONTGOMERY 

Witness: By: 
Jonathan Spergel, Chair 
Redevelopment Authority Board 

GWYNEDD MERCY UNIVERSITY 

Witness: By: 
Name: Heather L. Meier, CPA  
Title: Vice President for Finance and 
Administration and Chief Financial Officer 



EXHIBIT “A” 
 

Grant Agreement 



1515 Market Street, Suite 1360, Philadelphia, PA 19102
P: 215.433.1660
bowman.com

January 2, 2025

Mimi Gleason 
Township Manager
Lower Gwynedd Township
1130 N. Bethlehem Pike
Spring House, PA 19477

RE: Proposal for Traffic Signal Services 
Penllyn Pike and Trewellyn Avenue / Old Penllyn Pike 
Lower Gwynedd Township, Montgomery County, PA

Dear Ms. Gleason:

Bowman Consulting Group, Ltd. (Bowman) is pleased to provide this proposal for traffic signal 
design services associated with the recently awarded DCED/CFA Statewide Local Share Account (LSA) grant 
for the traffic signal modernization at Penllyn Pike and Trewellyn Avenue / Old Penllyn Pike in Lower 
Gwynedd Township, Montgomery County, PA. The services to be performed pursuant to this agreement are 
limited to the improvements summarized below.  

• Traffic signal modernization, including new controller assembly, signal supports, and signal 
heads.

• Install new emergency preemption system and noninvasive stop bar detection system
• Upgrade pedestrian facilities, including ADA ramps, pedestrian signal head with countdown, 

and APS push buttons.

If any of the above items of understanding are incorrect, please notify us prior to the commencement of 
the scope of work.  If during the review process, PennDOT or Montgomery County require other 
improvements beyond those outlined above, Bowman will provide an addendum proposal for the change 
in scope.

Please note that this proposal is the product of Bowman Consulting Group, Ltd and it has been 
prepared exclusively in scope and fee for review and authorization only by Lower Gwynedd 
Township. Further distribution of this proposal or any portion of its contents to any other firm, 
person, or entity is not authorized without the written consent of Bowman.

SCOPE OF SERVICES

The services to be performed pursuant to this agreement are strictly limited to those expressly set forth 
herein.  No additional services will be provided unless requested and agreed to in writing.  The specific 
Tasks to be completed as part of this proposal are as follows:

Task 1: Topographic Survey
Task 2: Traffic Signal and ADA Curb Ramp Designs 
Task 3: Signal Construction Plan and Bid Documents
Task 4: Services During Construction
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Task 1:  Topographic Survey

Bowman will obtain a detailed survey at the project intersection. Bowman will obtain 250 foot of roadway 
coverage at each approach and detailed coverage for ADA purposes. 

Procedures
• The survey datum will be tied to the Pennsylvania State Plane Coordinate System.
• The survey control will be established by use of ground and GPS equipment.
• The topographic survey will be performed by ground-based measurement techniques.
• Horizontal location of topographic features on roadways will extend approximately 25 feet 

beyond the existing edge of roadway, within project limits unless specified within this 
proposal.

• AutoCAD C3D 2023 will be used to prepare the survey.  All drawing files will be in an 
AutoCAD Format (DWG) with a base point of 0,0,0 and a North Rotation of 0 degrees.

Requirements
The survey will include but not be limited to the following (unless otherwise noted):

• Roadway names, S.R., L.R. and Township Road numbers.
• Location of traffic signal equipment and visible above ground structures associated with 

traffic signal equipment.
• All centerlines, curbs, pavement edges, concrete medians, shoulder edges, retaining walls, 

steps, sidewalk, curb ramp locations.
• Location of all trees, landscaped areas, and gardens in proposed ADA locations.
• Locate all appurtenant structures; i.e., buildings, bus stop shelters, mailboxes, newspaper 

vending machines, etc.
• Signs including description of each sign.
• Utility poles, owner’s name, and number.
• Drainage structures including inlets, manholes, etc.  near the intersection.
• Aboveground and underground utilities including valves, boxes, fire hydrants, manholes, 

vents, transformers, utility markout paint, line locations, etc.
• Roadway pavement markings including turn arrows, stop bars, white and double yellow lines, 

etc.
• Topographic coverage on all the corners of the intersection for ADA curb ramp purposes.

Research
Right-of-way research will be performed utilizing PennDOT, County and local Township public records 
and resources provided by the client.  Right-of-way will be constructed on the basis of existing plans 
of that intersection.

This proposal does not account for any boundary or parcel research.

Assumptions
All services described above will be performed once.

This scope of work does not include:
• Invert data on sanitary sewer structures.
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• Placement of stakes or markers representing any boundary of property or Right-of-Way within the 
project.

• Revisions to survey plans or reports per review comments from any agency or professional discipline.
• Any time required by any other organization to fulfill safety or training course requirements.
• Survey work not specifically described in this proposal.  Additional services can be provided on an 

as-needed, time and material basis, per the attached Standard Provisions for professional services.

Task 2: Traffic Signal and ADA Curb Ramps Designs 

Bowman will utilize the existing traffic signal permit plans available from PennDOT to develop the revised 
traffic signal permits for the proposed signal equipment upgrades listed above.  Additionally, Bowman will 
field verify the existing conditions and plans. The plans will be submitted to PennDOT 6-0 and Montgomery 
County for review and approval. A scope of work is as follows:

Traffic Signal Permit Plan
The traffic signal permit plans will be consistent with PennDOT District 6-0 standards, including Publication 
14M, Design Manual Part 3, Publication 148, Traffic Standards (TC-8800), and Publication 149 - Traffic Signal 
Design Handbook. The plans will be presented at 1” =25’ scale and will illustrate the existing legal right-of-
way, locations of traffic signal supports, detection systems, traffic signs, pavement marking, pavement 
widths, and the phasing, timing and sequencing for the signals.  The plans will be completed utilizing 
Bowman’s computer aided design system (CADD).  

This scope of work does not include any boundary research, parcel research, or time to prepare future 
plats, plans and legal documents associated with the project.  It is assumed all work will be within 
the available legal right-of-way.

Pedestrian Study  
As part of the permit plan submission, Bowman will conduct an evaluation and documentation of pedestrian 
needs and functionality of the existing facilities at the project intersection. Bowman will complete and 
submit the Pedestrian Accommodation at Signalized Intersections Checklist (Publication 149, Chapter 19 – 
Traffic Signal Design Handbook) for the project intersection. The study will be submitted to Lower Gwynedd 
Township for concurrence and PennDOT 6-0 for approval.

Traffic Signal Report 
Bowman will document the design of the traffic signal modifications as required by PennDOT. Significant 
elements include descriptions of the roadway & traffic data, pedestrian accommodations (incorporation of 
the Pedestrian Study), and all signalization design elements such as clearance timings and equipment 
locations. All data will be presented for PennDOT’s review and approval in a Traffic Signal Report to be 
submitted as part of the initial submission along with the traffic signal plans.

Signal retiming is not part of the project scope of work. If timing improvement is requested, turning 
movement counts during the peak periods will be conducted to prepare a capacity analysis and 
optimizing the proposed timings for the project intersection. These services will not be provided 
without approval of an Extra Work Authorization.
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TE-160 Form 
The TE-160 form is a standard PennDOT form that is required to be signed by the Municipality. This process 
also requires the final plan to be signed electronically by the Municipality. Bowman will complete the form 
and coordinate to get these documents signed and submitted as needed.

ADA Curb Ramp Design
Bowman will prepare ADA curb ramp plans, details, and design forms in accordance with current 
PennDOT standards, drawn to 1”=5’ scale (including the preparation of Technically Infeasible Forms, if 
necessary) for each ramp.  These documents will be submitted to PennDOT’s Traffic Unit and Montgomery 
County for review and approval.  For this proposal, 4 total curb ramp designs are anticipated.  

Task 3:  Construction Plans and Bid Documents

Upon approval of the traffic signal permit plans, Bowman will prepare construction plans and bid document 
package for advertisement of the project and to be utilized by the contractor in completing this project. 
Bowman will prepare contract documents for Lower Gwynedd Township for review and approval. Once 
approved by the Township, the project will be advertised. Bowman anticipates the use of PennBID for the 
advertisement of the project. All bid documents will be prepared for use with PennBID. The bid document 
package will include the following items:

Construction Plans
Bowman will prepare construction plans for use by the contractor in completing this project. The 
construction plans will illustrate information shown on the permit drawing, but also include details 
regarding the proposed intersection modifications including the electrical distribution system proposed 
signal equipment, signal heads and signs, and available utility information within the immediate vicinity of 
the intersection. The plans will also detail any specifications that the Township may require.

Based on the improvements proposed at the project intersections, it is NOT anticipated that a 
temporary traffic signal plan will be necessary. If it is determined that one is necessary, an Extra 
Work Authorization will be provided for approval prior to proceeding. 

Utility Coordination
Bowman will initiate contacts with the Pennsylvania One Call System in accordance with Act 287 and obtain 
the listing of utility companies with facilities in the project area.  We will also request that the facilities 
forward copies of their current plans showing the location of underground and surface utilities.  If necessary, 
as requested by involved utilities, we will forward copies of our base plans to the utilities for their mark-up 
showing the location of their existing facilities.  These facilities will be plotted onto our base plans in 
AutoCAD format.

Pennsylvania Department of Labor – Request for Prevailing Wage Rates 
Bowman will complete and submit a request for prevailing wage predetermination from the Commonwealth 
of Pennsylvania, Department of Labor and Industry.  Upon receipt of the most recent wage rates prior to 
letting the project for bid, Bowman will incorporate them into the contract bid documents.

Construction Bid Documents 
Bowman will prepare specifications adequate to clarify the contract documents.  We will incorporate 
equipment preferences of the Township into the construction specifications.  The bid documents will be 
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prepared as a line-item bid, include the following sections and be prepared in accordance with the EJCDC 
recommended format:

• Advertisement
• Instructions to Bidders
• Form of Proposal
• Form of Guaranty
• General Conditions
• Special Conditions
• PA Prevailing Wage Predetermination
• Construction Specifications including special provisions
• Form of Agreement
• Contract Bond
• List of Contract Drawings

Please note that Bowman will respond to questions from any prospective bidders as well as issue 
addendums, as necessary, and as requested, during the bidding period. Furthermore, Bowman will 
evaluate bids received and submit a recommendation for award of the project contract to Lower 
Gwynedd Township within five (5) working days after receipt of bids.

Task 4:  Services During Construction 

As directed by the Township, Bowman will represent the Township during the course of construction to 
observe the construction of the signal improvements. The construction services fees are on a time-and-
material, estimate basis and will be billed according to the approved Hourly Rate Schedule for Lower 
Gwynedd in effect at the time these services are provided. We will only invoice actual time and expenses. 
At the approach of the limit (75%), we will contact you to determine if authorization for further services is 
necessary. Services include construction coordination meeting, shop drawing review, response to RFI’s, 
payment review, and final inspection meeting.

Construction Coordination Meetings
Bowman anticipates attendance at a project pre-construction meeting and final inspection meeting with 
the contractor, PennDOT, Montgomery County and the Township. After construction and before signal 
acceptance, our office will issue a punch list to the contractor and monitor the completion of the punch list. 
Bowman will also attend any pole/controller spot meeting(s) with the contractor, PennDOT and the 
Township.

Review of Shop Drawings
As directed, Bowman will review the shop drawings submitted by the Contractor for all materials/
equipment associated with the traffic signal improvements. Written comments or approval will be
provided to the Contractor within five (5) days of receipt of the submission. 

Construction Observation
This service includes visits to the site to inspect job progress, materials installed, contractor
workmanship, and maintenance and protection of traffic in the work area. Bowman will also have a
representative present during key phases of the traffic signal construction. 
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As-Built Plans
Bowman will prepare as-built traffic signal permit and construction plans to reflect any field changes during 
construction. Bowman will submit the as-built permit plans to PennDOT for approval.

TSAM Updates
Bowman will update signal information in PennDOT’s Traffic Signal Asset Management System (TSAMS) 
upon completion of the projects, including, but not limited to, upgrading, replacement, installation or 
removal of signal structure, equipment, signal-related components, controller, detection system, signal 
retiming and pedestrian signals. 

SCHEDULE

We will proceed upon receipt of your signed authorization of this proposal. The anticipated project duration 
for engineering/permitting/bidding is 9-12 months. The anticipated schedule for the submission process is 
based on previous experience with the Department on similar type projects. If the project duration exceeds 
this timeframe and extends into subsequent calendar year(s) due to circumstances outside of Bowman’s 
control, Bowman reserves the right to evaluate the project fee relative to escalation costs and will notify the 
Township if additional costs are necessary. Bowman will coordinate directly with the Department to try and 
meet the schedule summarized below:

FEE

The fee for the scope-of-work documented in each task will be billed on a lump sum basis, unless otherwise 
noted, as follows:

Task 1: Topographic Survey.........................................................................................................................$ 7,000 
Task 2: Traffic Signal and ADA Designs...................................................................................................$ 19,000 
Task 3: Construction Plans and Bid Documents ..................................................................................$ 10,000
Task 4: Services During Construction (Hourly Estimate)...................................................................$ 11,000*

Total ............................................................................................$ 47,000

* We have provided an estimated fee for budgeting purposes as the level of work is unknown at this 
time. If there are changes to the fee, we will contact you for authorization of the additional fees prior 
to continuing the project.

Task Completion
Task 1: Topographic Survey 6 weeks after NTP 

Task 2: Traffic Signal and ADA Curb Ramp Designs 8-10 weeks after completion of topographic 
survey 

Task 3: Construction Plan and Bid Documents Four (4) weeks after issuance of PennDOT Permit

Task 4: Services During Construction Ongoing throughout the construction phase
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This fee is exclusive of reimbursable and out-of-pocket expenses including ATR rental, Miovision 
video data processing fees, reproduction, overnight mail packages, plotting, graphics, personal 
automobile usage, tolls, permit fees, and other incidental expenses, and will be billed in accordance with 
the attached SCHEDULE A - FEES FOR REPROGRAPHIC, DELIVERY, TRAVEL AND OTHER SERVICES.  
Additionally, meeting preparation and/or attendance, will be invoiced separately on a time-and-materials 
basis according to the approved Hourly Rate Schedule for Lower Gwynedd Township in effect at the time 
these services are provided., If any adjustments to the above scope-of-services are required, we will 
prepare an Extra Work Authorization, as requested. Any additional services will be billed according to the 
approved Hourly Rate Schedule for Lower Gwynedd Township in effect at the time the services are 
provided.

The individual signing this Proposal acknowledges that he or she has received and read Bowman 
Consulting Group Ltd.’s (“Bowman”) Standard Terms and Conditions and agrees on behalf of the Client, to 
be bound by them.

If you have any questions, or require further information, please feel free to contact me at 
hlam@bowman.com. We appreciate the opportunity to submit a proposal on this project and look forward 
to working with you.

Respectfully, 

Helen Lam, P.E.
Project Manager

Attachments

cc: Chad Dixson, Bowman Consulting Group Ltd

Accepted for Lower Gwynedd Township by:

I have reviewed all terms of this contract, and I am authorized to sign in the space below for 
execution of this contract.

By:
   (Signature of Authorized Representative)

   (Printed Name of Authorized Representative)

Title:

Date:

V:\314087 - Lower Gwynedd Township\314087-01-001 (TRA) - General Services\Engineering\Proposals\2024-12 Penllyn Pike and Trewellyn Ave\2025-01-02_Penllyn and Trewellyn 
Proposal.docx

mailto:hlam@bowman.com


BOWMAN CONSULTING GROUP LTD. 
SCHEDULE A - FEES FOR REPROGRAPHIC, DELIVERY, TRAVEL AND OTHER SERVICES 

January 2024 

Reprographic Services 

B&W Photo Copies $0.35/sf, or $0.23 for 8-1/2” x11” sheet 
Color Photo Copies $0.50/sf, or $0.32 for 8-1/2” x11” sheet 
Printing (bond) $0.35/sf, or $2.10 for 24” x 36” sheet 
Printing (mylar) $3.00/sf, or $18.00 for 24” x 36” sheet 

Binding, Mounting and Folding of plan sets, reports, or drawings will be invoiced at our standard hourly rates. Copying of 
Plans that have been archived in storage is subject to a minimum archive retrieval fee of $50 plus applicable reprographic 
fees above. 

Delivery Services 

In-house delivery services are invoiced at $2.00 per mile (one way) and subject to a minimum $20.00 charge for standard 
delivery during normal business hours. Rush services and times outside normal business hours are subject to a minimum 
$20.00 surcharge. 

Outsourced courier services (i.e. Federal Express, DHL, etc.) are invoiced at cost plus 15%. 

Travel 

Mileage for employee travel by car to facilitate the project, including travel to the project site and for meetings with the client, 
project team, contractors, or governmental agencies, will be invoiced at the current IRS standard mileage rate. 

Airfare and/or lodging to facilitate the project will be coordinated with the client in advance and will be invoiced at cost plus 
15%. 

Miscellaneous 

Other costs associated with sub-consultants, specialty equipment, laboratory testing, field testing, tolls, parking or other 
miscellaneous items will be invoiced at cost plus 15%. 

Initials:   Bowman   / Client



 
 

 

BOWMAN CONSULTING GROUP LTD. 

 

SCHEDULE B – MUNICIPAL HOURLY RATES 

January 2025 

 

 

CLASSIFICATION HOURLY RATES 

Principal $225.00/HR 

Department Executive $225.00/HR 

Team Leader $225.00/HR 

Senior Project Manager $210.00/HR 

Project Manager II $210.00/HR 

Project Manager $185.00/HR 

Assistant Project Manager $170.00/HR 

Project Coordinator $145.00/HR 

Senior Surveyor $200.00/HR 

Engineer I | Engineer II | Engineer III |Engineer IV $120.00/HR | $145.00/HR | $155.00/HR | $185.00/HR 

Planner I | Planner II | Planner III $120.00/HR | $145.00/HR | $155.00HR 

Designer I | Designer II | Designer III $100.00/HR | $105.00/HR | $110.00/HR 

CAD Drafter I $100.00/HR 

Construction Manager $185.00/HR 

Senior Construction Technician $170.00/HR 

Senior Construction Inspector $145.00/HR 

Construction Inspector $125.00/HR 

Sr. Project Engineer/Hydro/Geo $200.00/HR 

Traffic Technician $105.00/HR 

Traffic Counter $   70.00/HR 

Survey Tech I | Survey Tech II | Survey Tech III $100.00/HR | $110.00/HR | $155.00/HR 

Survey Field Crew–1 Man $140.00/HR 

UAV Operation $110.00/HR 

Administrative Professional $   95.00/HR 
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ECT Hourly Municipal Rate Table 2025 – SEPA/NJ 
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TERMS AND CONDITIONS 

These Terms and Conditions are incorporated by reference into the Proposal and its exhibits (the “Proposal”) from 
Bowman Consulting Group, Ltd. (“Bowman”) to _________________________________ (“Client”) for performance of services 
described in the Proposal and associated with the project described in the Proposal (the “Project”), and in any 
subsequent approved Change Order related to the Project. These Terms and Conditions, the accepted Proposal, 
and any Change Orders or other amendments thereto, shall constitute a final, complete, and binding agreement 
(the “Agreement”) between Bowman and Client, and supersede any previous agreement or understanding. 

1. Scope of Services. Bowman will provide the services expressly described in and limited by the Proposal (the
“Scope”). If in Bowman’s professional judgment the Scope must be expanded or revised, Bowman will forward a
change order agreement to Client that describes the revision to the Scope (the “Change Order”) and the adjusted
fee associated therewith.

2. Standard of Care. The standard of care for all services performed by Bowman for Client shall be the care and
skill ordinarily used by members of the applicable profession practicing under similar circumstances at the same
time and locality of the Project. Client shall not rely upon the correctness or completeness of any design or document
prepared by Bowman unless such design or document has been properly signed and sealed by a licensed
professional on behalf of Bowman.

3. Payment Terms. Bowman will invoice Client monthly or more frequently based on a percentage of the work
completed for lump sum tasks, number of units completed for unit tasks, and actual hours spent for hourly tasks.
Invoices are due and payable in full upon receipt without offset of any kind or for any reason. Bowman shall have
the discretion to apply payments made by Client to an invoice or retainer account of Client in accordance with its
business practices. Client agrees to pay a finance charge of one and one-half percent (1.5%) per month from the
invoice date on any unpaid balance not received by Bowman within thirty (30) days of the invoice date. Payment of
invoices is subject to the following further terms and conditions:

(a) If any invoice is not paid in full within forty-five (45) days of the invoice date, and Client has not timely
and in good faith disputed the invoice as provided below, Bowman shall have the right at its election by
giving notice to Client to either: (i) suspend the performance of further services under this Agreement and,
at its sole discretion, suspend the performance of further services on other projects which are being
performed by Bowman on behalf of Client or any related Client entities, until all invoices are paid in full and
Bowman has received a retainer in such amount as Bowman deems appropriate to be held as described
below; or (ii) deem Client to be in material breach of this Agreement and proceed pursuant to Section 17
below. Client agrees to pay any and all charges, costs or fees incurred in collection of unpaid invoices,
including reasonable attorneys’ fees and costs. Following Bowman’s election above, Bowman shall bear no
liability to Client or any other person or entity for any loss, liability or damage resulting from any resulting
delay, and any schedule for the performance of services hereunder prepared previously shall be deemed
void with any future schedule for the performance of services requiring the approval of both Client and
Bowman.

(b) If Client disputes any submitted invoice, Client shall give written notice to Bowman within thirty (30)
days of the invoice date detailing the dispute. If no written notice of a dispute is provided to Bowman within
that time period, the invoice shall then be conclusively deemed good and correct. If part of an invoice is
disputed, Client shall remain liable to timely pay the undisputed portion of the invoice in accordance with
the terms of this Agreement. Client and Bowman shall promptly negotiate in good faith to resolve any
disputed portion of an invoice.
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4. Retainer and Other Payments. Bowman reserves the right to require that Client make a payment to be held 
by Bowman as an advance against future billings (the “Retainer”). The Retainer is not intended as the regular source 
of payment for invoices issued to Client under this Agreement or otherwise, and the parties intend that the Retainer 
be applied to the final invoice for the services described in the Agreement, or against any other unpaid amounts 
owed to Bowman should Client (or any affiliate of Client) fail to timely pay invoices due Bowman. The Retainer 
account may consist in part of payments applied by Bowman pursuant to the authority granted it under Paragraph 
3 above. If the Retainer is applied during the course of the Agreement, Client agrees to promptly replenish the 
Retainer upon request of Bowman. Upon the conclusion of this Agreement, or its earlier termination, Bowman shall 
(a) apply the Retainer to any unpaid amount owed Bowman by Client (or its affiliates), and (b) return any unapplied 
portion to Client. The Retainer shall not be required to be held in a separate account nor shall it bear interest, and 
the Retainer may include other amounts paid to Bowman by Client with respect to the Project or other projects. 
 
5. Client Duties and Responsibilities. Client shall inform Bowman of any special criteria or requirements related 
to the Project or Scope, and shall timely and at its cost furnish any and all information in its possession relating to 
the Project, including reports, plans, drawings, surveys, deeds, topographical information and/or title reports. 
Bowman shall bear no responsibility for errors, omissions, inaccuracy or incompleteness in third-party information 
or additional costs arising out of its reliance upon such third-party information supplied by Client. Client warrants 
and represents that: (a) Client has obtained the full and unconditioned prior written consent from any third-party 
for Bowman to use such third-party information; (b) such consent shall be provided to Bowman upon request; and 
(c) such consent shall be in a form that, in Bowman’s reasonable discretion, does not violate any applicable law, 
regulation, or code of ethics. If the Scope requires a current title report, Client shall timely and at its cost provide 
such title report to Bowman. If the Scope includes preparation of plats to be recorded in the land records of the 
Project jurisdiction, Client shall timely prepare, submit, and record necessary deeds and pay all recording fees 
associated with deeds and plats. All off-site easements are the responsibility of Client. Client shall indemnify and 
hold harmless Bowman from and against any and all claims, demands, losses, costs, and liabilities, including without 
limitation reasonable attorney fees and expenses incurred by Bowman and arising out of (a) Client’s breach of this 
Agreement or (b) an action by Client or a third-party with respect to any matter not included in the Scope or that is 
excluded from the responsibility of Bowman pursuant to this Agreement. 
 
6. Insurance. Bowman and its employees are protected by workman’s compensation, commercial general liability, 
automobile liability, and professional liability insurance policies. Upon request of Client, Bowman shall provide a 
certificate of insurance to Client evidencing such coverage and shall attempt to include Client as an additional 
insured on those coverages that permit additional insured status. Client acknowledges it has been offered the 
opportunity to review the current limits of such coverage and finds them satisfactory, and further agrees that in no 
event shall Bowman’s liability to Client or any party claiming through Client be greater than the limits of such 
insurance. From time to time Bowman may, without notice to Client, amend the carriers, conditions, exclusions, 
deductibles or limits of any such insurance; provided that prior to any decrease in any insurance limit becoming 
effective Bowman shall give notice thereof to Client. 
 
7. Potential Liability of Bowman. The following provisions shall operate with respect to any potential liability of 
Bowman arising under the Agreement: 
 

(a) Client may not assert that there is a breach, defect, error, omission or negligence in the services 
performed by Bowman that Client believes creates liability on the part of Bowman unless Client gave written 
notice to Bowman not later than the first to occur of (i) the beginning of any corrective work, or (ii) thirty 
(30) days after Client had knowledge of the existence of the breach, defect, error, omission or negligence. 
Bowman shall have the opportunity to participate in decisions regarding the corrective work, and Client 
shall ensure that corrective action is taken at the lowest reasonable expense under the circumstances. 
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(b) Notwithstanding any other provision of this Agreement, the total liability, in the aggregate, of Bowman 
and Bowman’s officers, directors, partners, employees, agents, and consultants to Client and anyone 
claiming through Client, shall not in any manner whatsoever exceed the direct losses incurred by Client (to 
the extent of and in proportion to Bowman’s comparative degree of fault) that resulted from the error, 
omission or negligent act of Bowman in the performance of services under this Agreement. 
 
(c) To the fullest extent permitted by law, Bowman and Bowman’s officers, directors, partners, employees, 
agents, and sub-consultants shall not be liable to Client or anyone claiming through Client for any special, 
incidental, indirect, or consequential damages whatsoever arising out of, resulting from, or in any way 
related to the Project or this Agreement, regardless of whether such damages are alleged to be caused by 
the negligence, professional errors or omissions, strict liability, breach of contract, or breach of express or 
implied warranty. 
 
(d) Client agrees that Bowman’s shareholders, principals, partners, members, agents, directors, officers 
and/or employees shall have no personal liability whatsoever arising out of or in connection with this 
Agreement or the performance of services hereunder. 

 
8. Certificate of Merit. In addition to the requirement of notice under section 7(a) above, Client shall make no 
claim (whether directly or in the form of a third-party claim) against Bowman unless Client shall have first provided 
Bowman with a written certification executed by an independent professional licensed in the state in which the 
Project is located and licensed in the profession to which the claim relates. Such certificate shall: (a) contain the 
name and license number of the certifier; (b) specify each and every act or omission which the certifier contends 
constitutes a violation of the standard of care expected of a professional performing professional services under 
similar circumstances; (c) state in complete detail the basis for the certifier’s opinion that each such act or omission 
constitutes such a violation; and (d) be provided to Bowman thirty (30) days prior to the presentation of and as a 
precondition to any such claim, or the institution of any mediation, arbitration, judicial or other dispute resolution 
proceeding. 
 
9. Conflict Resolution and Applicable Law. Any dispute, controversy or claim arising out of or relating to this 
Agreement, or the breach thereof, that cannot be resolved by the parties and for which the amount in controversy 
is less than One Hundred Thousand Dollars ($100,000.00) shall be settled by arbitration administered in Fairfax 
County, Virginia by the American Arbitration Association in accordance with its Commercial Arbitration Rules and 
Expedited Procedures, and judgment on the award rendered by the arbitrator(s) may be entered in any court having 
jurisdiction over the parties. For any other dispute, controversy or claim arising out of or relating to this Agreement, 
or the breach thereof, the parties agree to first submit such dispute, controversy or claim to non-binding mediation, 
with each party to bear its own costs of such mediation and to equally share the costs of any mediator. If such 
mediation does not successfully resolve all issues, then the parties agree that the state and federal courts located in 
Virginia shall have jurisdiction and venue over such dispute. This Agreement shall be governed and interpreted in 
accordance with the laws of the state in which the Project is located, without giving effect to conflicts of laws 
principles thereof. 
 
10. Ownership of Documents and Other Rights of Bowman. 
 

(a) All reports, plans, specifications, computer files, field data, notes, and other documents and instruments 
prepared by Bowman as instruments of service (“Work Product”) shall remain the property of Bowman up 
until such time as all monies due to Bowman have been paid in full, at which time (i) Client may take 
possession of the Work Product, and (ii) Bowman shall be deemed to have granted Client a fully paid, non-
exclusive license to use the same solely for the Project. Subject to such license Bowman shall retain all 
common law, statutory, and other reserved rights, including the copyright to all Work Product. If Client or 
a party acting on Client’s behalf modifies any part of the Work Product or reuses them on a different project, 
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Client agrees to indemnify and hold Bowman harmless from any claim, liability or cost (including reasonable 
attorneys’ fees and defense costs) arising therefrom. Client acknowledges that if Bowman provides Client 
with Work Product in an electronic or digital format (“Electronic Data”), Client is responsible for cross 
checking the Electronic Data with the applicable paper document for full conformance and consistency 
between such paper document and the Electronic Data. 
 
(b) Bowman reserves the right to include photographs and descriptions of the Project in its promotional, 
marketing, and professional materials. Client grants its consent to Bowman for Bowman to install reasonable 
signage at the Project equivalent to that which is or could be installed by other vendors to the Project. 

 
11. Modification. From time to time Bowman may either in writing or by electronic mail submit a Change Order 
to Client and Client shall be deemed to have approved such Change Order if: (a) Client signs the Change Order; (b) 
Client signifies its consent to the Change Order by electronic mail; or (c) a representative of Client with actual or 
apparent authority to approve the Change Order orally approves it and Bowman subsequently confirms such 
approval in writing or by email and begins work associated therewith without receiving written or electronic mail 
objection thereto. Except for Change Orders authorized by Client as provided immediately above, this Agreement 
may be amended, modified, or supplemented only in writing signed by all parties hereto. Any signature required or 
permitted hereunder may be either by hand or by electronic signature. 
 
12. Exclusions from Scope. By way of illustration and not limitation, unless specifically included in the Scope, 
Bowman has no obligation or responsibility for: (a) favorable or timely comment or action by any governmental 
entity; (b) taking into account off-site conditions or circumstances that are not clearly visible or reasonably 
ascertainable by the performance of on-site services; (c) the accurate location or characteristics of any subsurface 
utility or feature that is not clearly and entirely visible from the surface; or (d) structural design (including, but not 
limited, to structural design of retaining wall(s) or of special drainage structure(s)). 
 
13. Limits of Scope. 
 

(a) Early Bid Documents. Client agrees that if it requests submission of Work Product documents to 
contractors for bid purposes either prior to full completion thereof by Bowman or prior to final 
governmental approval, the potential exists for additional design and construction costs arising from 
required subsequent revisions and additions to Bowman design documents so as to conform to those of 
other design disciplines and/or governmental agencies, and any such costs shall be Client’s responsibility. 
 
(b) Estimates. Any cost, timing or quantity estimates provided as a part of the Scope are estimates only and 
reflect Bowman’s judgment as a design professional familiar with the construction industry, but expressly 
do not represent a guarantee of quantities or construction costs. Client agrees that Bowman has no control 
over contractors as to cost, timing, or quantity matters, and further agrees that if Client desires greater 
accuracy as to construction costs it should engage an independent cost estimator. 
 
(c) Construction Means and Methods. Client agrees that Bowman does not control and is not responsible 
for construction means, methods, techniques, sequences, or procedures, or for any safety precautions in 
connection with the Project or for the acts or omissions of any contractor, subcontractor, or any other 
person or entity performing work for the Project. 

 
(d) Shop Drawing Review. If specifically included in the Scope, Bowman shall review and check the 
contractor’s shop drawings, product data, and samples, but only for the limited purpose of checking for 
general conformance with the intent of such contract documents. Client acknowledges that such review is 
not for the purpose of determining or substantiating the accuracy and completeness of other details, such 
as dimensions or quantities, or for substantiating instructions for installation or performance of equipment 
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or systems designed by the contractor. Bowman’s review shall not constitute approval of safety precautions, 
construction means, methods, techniques, schedules, sequences or procedures, or of structural features. 
 
(e) Plan and Permit Processing. If the Scope includes preparation of plans and/or plats for review and 
approval by public agencies, submission and processing of such plans and plats in a manner consistent with 
a normal course of business is included within the Scope. If Client requests Bowman to either expedite the 
plan review process by attending meetings, hand carrying plans and documents from agency to agency, or 
performing similar services, or to prepare and process permit applications of any type, then, unless 
specifically included in the Scope, those services will be performed by Bowman as hourly rate services under 
Section 14 below. 
 
(f) Building Plan Coordination. If the Scope includes preparation of site plans, site grading plans, subdivision 
plans, or similar plans that involve coordination with building plans (including architectural, mechanical, 
structural, or plumbing plans) to be prepared by others, Client shall provide such building plans to Bowman 
by such date and in such state as Bowman reasonably deems necessary to timely perform its services. If 
Client fails to so provide building plans to Bowman, Bowman may make reasonable assumptions regarding 
building characteristics in order to timely perform its services and any later revisions to Bowman plans 
required to properly coordinate them with building plans will require a Change Order, subject to an 
additional fee. 

 
14. Fees by Hourly Rate Schedule. If Client requests Bowman to perform services not included in the Proposal or 
an approved Change Order (including, without limitation, attending meetings and conferences on an as-needed 
basis with public agencies), Client shall compensate Bowman for such services in accordance with the Hourly Rate 
Schedule attached to and made a part of the Agreement. Expert witness testimony or participation at legal 
discussions, hearings or depositions, including necessary preparation time, will be charged at 150% of the quoted 
rates. If the Project extends beyond the calendar year in which the Proposal is dated, Bowman may revise its Hourly 
Rate Schedule in January of each subsequent year. 
 
15. Covenants Benefiting Third-Parties. Bowman and Client acknowledge that from time to time third-parties 
may request Bowman to execute documents which benefit that third-party. These documents may include 
certifications, consent of assignment, and/or waiver of certain of Bowman’s rights under this Agreement (“Requested 
Covenant”). Client acknowledges that execution of Requested Covenants is beyond the Scope, is at Bowman’s 
discretion, and, if Bowman decides to so execute a Requested Covenant, the language, terms, and conditions of 
such Requested Covenant must be acceptable to Bowman, at Bowman’s discretion. 
 
16. Assignment. This Agreement may not be assigned by one party without the express written consent of the 
other party. Notwithstanding the forgoing, Bowman may employ consultants, sub-consultants, or subcontractors as 
it deems necessary to perform the services described in the scope. Also, Bowman may assign its right to receive 
payments under this Agreement. 
 
17. Termination. Either party may terminate the provision of further services by Bowman under this Agreement 
for convenience with thirty (30) days advance notice to the other party. In addition, following a material breach by 
the other party, the non-breaching party may terminate the provision of further services by Bowman under this 
Agreement by giving ten (10) days prior notice and an opportunity to cure to the reasonable satisfaction of the non-
breaching party. Client acknowledges that its failure to timely pay undisputed invoices is a material breach and that 
full payment of all undisputed invoices is required to cure such breach. Following any termination of services: (a) 
Client shall immediately pay Bowman for all services performed through the termination date, including reasonable 
costs of transitioning the Project to a new design professional designated by Client, if applicable; (b) Bowman shall 
have the right to withhold from Client the use or possession of Work Product prepared by Bowman for Client under 
this or any other agreement with Client, until all outstanding invoices are paid in full; (c) if the termination by 
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Bowman resulted from a material breach by Client, Bowman shall have the right to withdraw any Work Product or 
other documents filed with any governmental agency by Bowman in its name on behalf of Client; and (d) if Client 
selects a new design professional then, as a condition of transferring any files or documents, Client and Client’s new 
design professional shall execute Bowman’s standard Electronic File Transfer Agreement or such other similar 
agreement as the parties shall in good faith negotiate. 
 
18. Miscellaneous. If any provision of this Agreement shall be held invalid, illegal or unenforceable, the other 
provisions of this Agreement shall remain in full force and effect. The failure of a party to enforce any provision 
hereof shall not affect its right at a later time to enforce same. A waiver by a party of any condition or breach 
hereunder must be in writing to be effective and, unless that writing provides otherwise, shall waive only one 
instance of that condition or breach. This Agreement is solely for the benefit of the parties hereto and no provision 
of this Agreement shall be to confer upon third-parties any remedy, claim, liability, reimbursement, cause of action, 
or other right. The headings in this Agreement are for convenience and identification purposes only, are not an 
integral part of this Agreement, and are not to be considered in the interpretation of any part hereof. This Agreement 
may be executed in counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument. References in this Agreement to any gender shall include references to all 
genders. Unless the context otherwise requires, references in the singular include references in the plural and vice 
versa. The words “include,” “including,” or “includes” shall be deemed to be followed by the phrase “without 
limitation.” The individual who signs this Agreement warrants that he has the authority to sign as, or on behalf of, 
Client, and to bind Client to all of the terms and conditions of this Agreement. To the extent that they are inconsistent 
or contradictory, the terms of the Proposal or an authorized Change Order shall supersede these Terms and 
Conditions. 
 
19. Notices. Any notice, request, instruction, or other document to be given hereunder by a party hereto shall be 
in writing and shall be deemed to have been deemed delivered: (a) on the day sent if delivered personally or by 
courier service during regular business hours (i.e., prior to 5:00 p.m. on weekdays that are not Federal holidays); (b) 
on the business day after the day sent if sent by overnight delivery service; or (c) two business days after the day 
sent if sent by certified mail or delivered by two-day delivery service. 
 
If to Client, notice shall be addressed to the individual signing this Agreement at the address noted on the Proposal. 
 
If to Bowman, notice shall be sent to the address set forth in the proposal, with a copy sent to: 
 
 Bowman Consulting Group Ltd. 

12355 Sunrise Valley Drive, Suite 520 
Reston, Virginia 20191  
Attn: Robert A. Hickey 

 
or to such other individual or address as a party hereto may designate for itself by notice given as herein provided. 
 
 
 
 
  



 
 
 

M E M O R A N D U M 
ATTN: Board of Supervisors 

DATE: January 24, 2025 

FROM: Jamie P. Worman, Assistant Township Manager 

SUBJ: Licensing Agreement-1137 McKean Road  

 

 
Recommended Motion: It is recommended that the BOS make a motion to approve the 
licensing agreement for 1137 McKean Road providing for the continuation of an 
encroachment of a shed on Township property subject to the understanding, terms, and 
acknowledgments set forth in the license agreement.  
 

As you are aware, we have identified several encroachments on Township-owned properties and 

the BOS agreed to allow the encroachments to remain but are requiring that the property owner 

enter into a licensing agreement. The agreement is to formally acknowledge that the 

encroachment exists and set parameters pertaining to the identified encroachment. The license 

agreements have been prepared by the Township Solicitor and circulated to the property owners. 

The agreement before the BOS currently is for the encroachment of a shed at 1137 McKean 

Road. The agreement is attached to this memo for your reference.  

 

















              Lower Gwynedd Township 
                           January 2025 Engineer’s Report 

  
 

 

PROJECT 
WORK PERFORMED LAST PERIOD 

(November  26th to  January 28th) 
          WORK TO BE PERFORMED THIS PERIOD 

(January 28th to February 25th) 

GENERAL TOWNSHIP PROJECTS 

1. NPDES – MS4 Reporting • No work completed this period.          • Monitor permit status and perform work as necessary.    

2. Misc. Consulting Services 

• Staff meeting re: Forest & Woodlands 
Evaluations.  Next step is prioritization of 
reforestation plans to be presented to P&R 
Board in March.  

• Park & Rec Board presentation on existing 
trail / sidewalk mapping and feedback on 
priority connections.    

• Work on GP-11 permit package for 448 
Marion Culvert replacement.  

• Sewer valve for Open Door force main was 
replaced first week in January.   

 

• 448 Marion Culvert next step is discussion with the 
property owners re: easements.  

• Notes on draft priorities for sidewalk & trail 
connections to be sent to P&R Board for further 
discussion.  

• Prepare priority recommendations for reforestation for 
presentation to P&R board in March. 

• Evaluate performance of Open Door Pump Station to 
determine next steps for maintenance now that valve 
has been replaced.   

 

3. Old Bethlehem Pike Bridge 
Replacement / Streambank 
Stabilization 

 

• Project awarded to G&B construction at 
Jan 6th BOS meeting. 
 

• Work with PECO and Solicitor to amend Beth Pike 
ROW to encompass relocated gas line.  

• Work with PECO and Contractor on updated 
construction schedule for communication to residents 
re: timing of bridge closure.      

4. Road Repaving Program  • No work performed this period.  
• Work with Fred re: design of McKean Road 

resurfacing and bid structure for mill & overlay / micro-
surfacing bids.     

5. Park Master Plans (Ingersoll, Pen-
Ambler, Oxford) DCED Grant. 

• Continue coordination between building 
manufacturers and Little League re: size 
and layout of concession/restroom/press 
box building at Ingersoll Park. 

• Continue work on Ingersoll Park NPDES 
permit submission and sewer extension 
design.   Anticipate NPDES submission 
week of Jan 26th.    

 
 

• Meeting with alternate manufacturer for building on 
January 29th.  

• Work to have an updated Opinion of Probable Cost for 
remaining phases at Ingersoll for presentation to the 
Board in February.  

• Meeting with DCNR re: Oxford Park grant award is 
scheduled for February.  

  
 
 
 



 

PROJECT 
WORK PERFORMED LAST PERIOD 

(November  26th to  January 28th) 
          WORK TO BE PERFORMED THIS PERIOD 

(January 28th to February 25th) 

PRIVATE DEVELOPMENT PROJECTS 

1. Saint Charles Seminary • Punch list complete.     
• Close project out and recommend final CO once they 

provide notice of termination for NPDES permit.        

2. Hunt Seat Drive  • No work performed this period.      • Monitor project status and perform work as needed.   

3. Goddard School • No work performed this period.   • Monitor project status and perform work as needed. 

4. Gwynedd Mercy Academy High 
School 

• Final CO recommended.   • Monitor project status and perform work as needed.  

5. GMU – Healthcare Innovation 
Campus 

• Construction observation and 
administration.    

• Construction observation.     

• Monitor project status and perform work as necessary.  

6. SHIP Building 14 Parking & 
Substation Land Development 

• Construction observation.   • Monitor project status and perform work as necessary.   

7. 776 Johns Lane (Hughes 
Subdivision) 

• Construction observation.     • Monitor project status and perform work as needed.      

8. ACTS (Gwynedd Estates) 
• Conditional Use and Amended Final LD 

approved by BOS at January 6th meeting.     
• Monitor project status and perform work as needed.     

9. ACTS (Spring House Estates) • No work performed this period.    • Monitor project status and perform work as needed.  

 



 

425 Commerce Drive Suite 200, Fort Washington, PA 19034 

P: 215.283.9444 

bowman.com 

LOWER GWYNEDD TOWNSHIP 

PROJECT STATUS REPORT 

January 2025 

 

 

SPRING HOUSE INTERSECTION PROJECT – PHASE 2 

• PennDOT permit was closed out on 10/16/2024. 

• Montgomery County permit was closed out on 10/22/2024. 

• Final payment application sent to contractor on 11/13/2024.    

• Final contract total including all change orders $54,834.15 less than original project bid. 

• Montgomery County reached out to Bowman on 11/20/2024 for additional pavement remediation 

on areas showing ponding. Contractor completed additional pavement adjustments on 

12/17/2025, and the work was approved by Montgomery County on 12/19/2024.  Minor pavement 

marking touch up work to be completed in the Spring needed as a result of pavement adjustments.  

• Bowman coordinating with PennDOT to close out the grant.  
 

BETHLEHEM PIKE AND DAGER ROAD TRAFFIC SIGNAL POLE REPLACEMENTS 

• Replace two (2) traffic signal poles at the intersection based on recent traffic signal maintenance 

inspection report. 

• Project awarded to Armour & Sons. Notification of award sent to the contractor on 10/9/2024.  

• Review of construction document submittals from contractor and project coordination ongoing. 

• Construction anticipated in March 2025. 
 

WELSH ROAD TRAFFIC SIGNAL UPGRADES 

• Traffic signal upgrades for the intersections with Evans Road and Darden Drive/Gwynedd Crossing. 

• Township awarded GLG grant of $324,640 with 20% local match requirement of $81,160. 

• Township authorized Bowman for design/permitting/construction services on 10/8/2024. 

• Estimated schedule for design/permitting/bidding = 9 – 12 months, heavily dependent on 

PennDOT review times. 

• 1st PennDOT submission 11/13/2024; Waiting for PennDOT review to continue design and 

permitting activities. 
 

SIDEWALK AND TRAIL PLAN 

• Compiled preliminary inventory of existing trail crossings of roads in the township. 

• Meeting with Parks and Recreation Committee January 2025. 

• Review of existing trail crossings to be completed Spring 2025. 
 

PENLLYN PIKE AND TREWELLYN AVENUE/OLD PENLLYN PIKE TRAFFIC SIGNAL UPGRADES 

• Traffic signal modernization improvement project. 

• Township awarded DCED LSA grant of $451,312 with local match of $112,828. 

• Bowman proposal for design/permitting and construction services submitted to Township for 

review and consideration for approval. 
 

ANNUAL TRAFFIC SIGNAL MAINTENANCE INSPECTION 

• Township Traffic Signal Maintenance Contractor Armour & Sons, Inc. submitted annual inspection 

report to the Townshp in December 2024 for all traffic signals in the township. 

• Bowman and Township Public Works reviewing inspection report to identify repairs to be 

completed in the short-term future and potential long-term improvements, as needed. 













































NOTE: This form lists significant highlights from a public board or commission meeting; it does not 
supplement or replace the official minutes of the meeting.  Minutes are posted on the Township’s 
website on the “Meetings” page.  This form is included in the Board of Supervisor’s meeting packet, 
which also is posted on the “Meetings” page. 

LOWER GWYNEDD TOWNSHIP 
SUPERVISOR LIAISON REPORT OF 

VOLUNTEER COMMISSION MEETING HIGHLIGHTS 
Board/Commission PLANNING COMMISSION 

Members/Terms 

CRAIG MELOGRANO, CHAIR - TERM EXPIRES: 12/31/2025 
RICH VALIGA, VICE-CHAIR - TERM EXPIRES: 12/31/2027 

MAUREEN NUNN – TERM EXPIRES: 12/31/2027 
CRAIG ADAMS – TERM EXPIRES: 12/31/2028 

RUSTY BEARDSLEY - TERM EXPIRES: 12/31/2025 
MIKE MROZINSKI – TERM EXPIRES: 12/31/2028 

DANIELLE PORRECA – TERM EXPIRES: 12/31/2026 
Meeting Schedule 3rd Wednesday of every month 

Supervisor Liaison(s) Danielle Duckett, Mike Twersky 

Staff Liaison Jamie Worman 

Minute Taker Patty Furber 

MEETING HIGHLIGHTS 

Meeting Date Wednesday, January 15, 2025 

Decisions/Recommendations 
 

Reorganization of Planning Commission: 
            A motion was made by Mr. Valiga to keep the board as-is and seconded by Ms. Porreca: 

• Chairman: Mr. Craig Melograno 
• Vice Chair: Mr. Rich Valiga 
• Secretary: Ms. Patty Furber 
• Vice Secretary: Ms. Jamie Worman 

                                                    The motion passed with a 6-0 vote 
 

Lower Gwynedd Little League – Sponsorship Signage: 
                            A motion was made by Mr. Valiga and seconded by Mr. Beardsley to recommend approval of the 

conditional use application to the BOS with the following recommendation: 
1. The applicant is to submit a rendering depicting the dimensions of the existing and 

proposed scoreboards to the board prior to their public hearing. 
                                                        The motion passed with a 6-0 vote 

                         
Major Discussion Item 

 

Next Meeting Wednesday, February 19, 2025 

 



NOTE: This form notes significant highlights from a public board or commission meeting; it does not 
supplement or replace the official minutes of the meeting.  Minutes are posted on the Township’s 
website on the “Meetings” page.  This form is included in the Board of Supervisor’s meeting packet, 
which also is posted on the “Meetings” page. 

 

LOWER GWYNEDD TOWNSHIP 
SUPERVISOR LIAISON REPORT OF 

VOLUNTEER COMMISSION MEETING HIGHLIGHTS 
Board/Commission Environmental Advisory Council 

Members/Terms 5-7 residents, 3-year terms appointed by the BOS 

Meeting Schedule 2nd Wednesday of each month, 7:00 pm 

Supervisor Liaison(s) Tessie McNeely, Danielle Duckett 

Staff Liaison Sandi Feight-Hicks 

Minute Taker Jen O’Brien 
 

MEETING HIGHLIGHTS 

Meeting Date January 8, 2025 

Decisions/Recommendations 
• Maureen provided a detailed report on Deer Managment, Suzanne will 

send bullet items to be included in the Newsletter.  
 

Major Discussion Items 
• Members were disappointed that additional members have not been 

appointed.  
• Meeting Schedule plan for workshops was discussed, February meeting 

will be a workshop to plan a community round table discussion in April 
Single Use Plastics, discussed the dates or the battery recycling where we 
have conflicts.  

• Rea suggested the EAC develop a list of criteria that the Township should 
consider for the new public works building to fall inline with the RF100.  

 
 

 



NOTE: This form notes significant highlights from a public board or commission meeting; it does not 
supplement or replace the official minutes of the meeting.  Minutes are posted on the Township’s 
website on the “Meetings” page.  This form is included in the Board of Supervisor’s meeting packet, 
which also is posted on the “Meetings” page. 

Next Meeting Wednesday, February 12, 2025 
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