MEMORANDUM

ATTN: Planning Commission
DATE: Thursday, July 25, 2024 .
. . , ;W Weriman
FROM: Jamie P. Worman, Assistant Township Manager
SUBJ: Proposed Small Wireless Facilities Ordinance Amendment-Ord. #547

The Township Solicitor has prepared an ordinance amendment to the Lower Gwynedd
Township Zoning Code that will add new definitions and provisions governing the
installation of small wireless facilities in public street rights-of-way and municipal poles in
accordance with Act 50 of 2021, the Small Wireless Facilities Deployment Act. The
proposed ordinance amendment is attached to this memo for your review along with Act
50 of 2021. As required, the proposed ordinance amendment is being circulated to the PC
for your review and comment. This will be discussed at the PC meeting scheduled for
August 215t, 2024.
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LOWER GWYNEDD TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

BOARD OF SUPERVISORS
ORDINANCE NO._547

AN ORDINANCE OF THE TOWNSHIP OF LOWER GWYNEDD, MONTGOMERY
COUNTY, PENNSYLVANIA, AMENDING CERTAIN PROVISIONS OF THE LOWER
GWYNEDD TOWNSHIP ZONING CODE TO ADD A NEW CHAPTER 1295A,
ENTITLED “SMALL WIRELESS FACILITIES,” ADDING PROVISIONS GOVERNING
THE INSTALLATION OF SMALL WIRELESS FACILITIES; REPEALING ALL
INCONSISTENT ORDINANCES OR PARTS THEREOF; AND ALSO PROVIDING A
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE.

BE IT ORDAINED AND ENACTED by the LOWER GWYNEDD TOWNSHIP BOARD OF SUPERVISORS (the
“Board”), Montgomery County, Pennsylvania, as is hereby ordained and enacted by the authority of the same as
follows:

SECTION 1. LEGISLATIVE INTENT. The Board enacts this Article to govern use of public street rights-of-way
and municipal poles in accordance with and as limited by Act 50 of 2021, The Small Wireless Facilities Deployment
Act (“Act”). The Board recognizes the limitations of the Act on its powers and desires to regulate the public street
rights-of-way and municipal poles to the maximum extent allowed by such Act. The Board further desires to limit,
to the extent legally permissible, conflicts with other uses of the public street rights-of-way.

SECTION 2. AMENDMENT. Title Six of the Code, entitled “Zoning,” is hereby amended by adding the following
definitions to Chapter 1250, §1250.04, as follows, incorporated into the existing definitions in alphabetical order:

ADA. The federal Americans with Disabilities Act, as amended, and all
regulations adopted to implement such statute.

FCC. Federal Communications Commission or any agency successor
thereto.

ONE CALL. The Pennsylvania One Call Act, the Act of December 10,
1974, PL. 852, as amended, 73 PS. §176 et seq., and all regulations
adopted to implement such statute.

PERSON(S). Any individual, corporation, partnership, joint venture,
association, limited liability company, joint-stock company, trust,
unincorporated organization, or any agent or subsidiary thereof, or
government, or any agency or political subdivision thereof.



RIGHT OF WAY. The surface of and the space above and below the
paved or unpaved portions of any public street, public road, public
highway, public way, public alley, public sidewalk, and any other land
dedicated or otherwise designated for the same now or hereafter held
by the Township or other governmental entity.

SMALL WIRELESS ACT. The Small Wireless Facilities Deployment Act,
the Act of June 30, 2021, PL. 232, No. 50, 53 PS. §11704.1 et seq., and
as may be amended in the future.

SMALL WIRELESS APPLICANT. A Wireless Provider that submits an
application for a Small Wireless Facility.

SMALL WIRELESS APPLICATION. A written application for the
installation of a Small Wireless Facility, in the form and including
content and information prescribed by the Township.

SMALL WIRELESS FACILITY. The equipmentand network components,
including antennas, transmitters and receivers, used by a Wireless
Provider that meet the following qualifications: (1) Each antenna
associated with the deployment is no more than three (3) cubic feet in
volume; (2) The volume of all other equipment associated with the
wireless facility, whether ground-mounted or pole-mounted, is
cumulatively no more than twenty-eight (28) cubic feet. Any
equipment used solely for the concealment of the Small Wireless
Facility shall not be included in the calculation of equipment volume
under this definition.

TOWNSHIP. Lower Gwynedd Township.

UCC. The Pennsylvania Uniform Construction Code, as adopted and
administered by the Township.

UNDERGROUND UTILITY DISTRICT. An area designated by the
Township within which poles, overhead wires and associated overhead
structures are prohibited.

WIRELESS PROVIDER. A Person who provides wireless infrastructure
or a wireless communications service provider using Small Wireless
Facilities who/which has been granted a permit pursuant to this
Ordinance.
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ZONING OFFICER. The Person designated by the Board of Supervisors
to administer the Zoning Code.

B. The following sections are added to the new Chapter 1295a. as follows:

§1295a.01. Permit Application Requirements. All Persons who
desire to install a Small Wireless Facility within a right-of-way, whether by co-
location or by the installation of a new utility pole, shall file a Small Wireless
Application with the Zoning Officer.

§1295a.02. Time and Manner of Submission of Applications. All
Small Wireless Application shall be submitted to the Township office, or filed
electronically, on a day that the Township office is open to the public and during
hours that the office is open to the public. A Small Wireless Application received
within one (1) hour of close of business shall be considered filed on the next
day that the Township office is open for business.

§1295a.03. Application Consideration and Permit Issuance.

A. Within ten (10) business days of receiving a Small Wireless
Application, the Township shall determine whether the Small Wireless
Application is incomplete. If incomplete, the Township shall provide written
notice to the Small Wireless Applicant specifically identifying the missing
information. All deadlines contained in this section shall restart upon the Small
Wireless Application process.

B. A Small Wireless Application for co-location shall be approved
or denied by the Township within sixty (60) days of the receipt of a completed
Small Wireless Application.

C. A Small Wireless Application to replace an existing utility pole
or install a new utility pole with the Small Wireless Facility attached, shall be
approved or denied by the Township within ninety (90) days of receipt of the
completed Small Wireless Application.

D. If there are deficiencies, the Township will provide the Small
Wireless Applicant with written notice of the basis for denial.

E. The Small Wireless Applicant may cure the deficiencies and
resubmit a revised Small Wireless Application within thirty (30) days.

F. The Township shall determine whether all deficiencies have
been addressed. The Township will notify the Small Wireless Applicant of
approval or denial, within thirty (30) days of the resubmittal.
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G. Any resubmittal that addresses or changes other sections,
shall afford the Township an additional fifteen (15) days to review the
resubmittal and shall trigger an additional application fee to be paid by the
Small Wireless Applicant with the resubmittal.

H. Once all requirements of the Act and this Chapter have been
met, the Zoning Officer shall issue a permit to authorize installation of the
Small Wireless Facility and an invoice for the right-of-way fee.

L The proposed co-location, the modification or replacement of
a utility pole or the installation of a new utility pole with Small Wireless
Facilities attached, for which a permit is granted under this Chapter, shall be
completed within one (1) year of the permit issuance date.

J. Subject to the permit requirements and the Wireless
Provider's right to terminate at any time, the permit shall authorize the
operation and maintenance of the Small Wireless Facility and any associated
equipment on the utility pole covered by the permit, for a period of five (5)
years, which shall be renewed for two additional five (5)-year periods if the
permit holder is in compliance with the criteria set forth in this Chapter and
the Act, and the permit holder has obtained all necessary consent from the
utility pole owner.

§1295a.04. Design Standards. ALl Small Wireless Facilities to be
installed and maintained within the right-of-way, shall meet all of the following
requirements:

A The Small Wireless Facility and all associated equipment shall
meet the size and height limits of the Act.

B. The Small Wireless Facility shall be located so as not to cause
any physical or visual obstruction to pedestrian or vehicular traffic, or to
otherwise create safety hazards to pedestrians and/or motorists or to otherwise
inconvenience public use of the right-of-way. This shall include, but not be
limited to, any interference with compliance with the ADA.

C. A new pole shall not be located within ten (10) feet of an
existing driveway or street intersection. A new pole shall not be located within
any storm water management facility including, but not limited to, any swale or
rain garden. A new pole shall not be located within eighteen (18) inches of the
face of the curb.
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D. Small Wireless Facility equipment mounted on a pole, shall
have a clearance of not less than eighteen (18) feet if located over a cartway
and not less than ten (10) feet if not located over a cartway.

E. Ground-mounted accessory equipment, walls, or landscaping
shall not be located within any storm water management facility including, but
not limited to, any swale or rain garden or within eighteen (18) inches of the
face of the curb.

F. A new pole or ground mounted accessory equipment, walls or
landscaping shall not be located in an easement extending onto property
adjoining the right-of-way, without the written permission of the easement
holder.

G. Ground-mounted accessory equipment that cannot be placed
underground shall be screened, to the fullest extent possible, through the use
of landscaping or other decorative features. Any required electrical meter
cabinets shall the screened to blend in with the surrounding area.

H. All underground facilities shall be designed and installed in a
manner which will not require the removal or relocation of any storm water
management facility or underground utility.

L If the proposed Small Wireless Facility is to be placed on or
near a significant historic building, the Small Wireless Facility and wireless
support structures shall be located so as not to be located along the frontage
of any building deemed to be of historic significance on a federal, state, or local
level.

§1295a.05 Small Wireless Facilities In Underground District.

A. In any officially designated underground utility district of the
Township in which all cable facilities and utility facilities, other than municipal
poles and attachments, are required to be placed underground, and in which
municipal poles may be replaced, any Person wishing to place a Small Wireless
Facility shall also meet any additional requirements of the underground utility
district.

B. Persons wishing to place a Small Wireless Facility in an
underground utility district may apply for a waiver from the requirements of the
underground utility district. After an application for a waiver is received by the
Township, the Township shall hold a public hearing on the request for a waiver.
In order to be considered, the request for a waiver must include a letter from
the owner of the property where the small cell facility is to be placed,
consenting to the waiver request.
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§1295a.06 Maintenance of Small Wireless Facilities. The
Wireless Provider shall maintain the Small Wireless Facility in a manner that
meets or exceeds all of the design standards of this Chapter and all UCC
standards. If the Small Wireless Facility is the only facility on a pole, the
Wireless Provider shall maintain the pole in accordance with this Chapter and
all applicable requirements. The Wireless Provider shall remove any graffiti on
the Small Wireless Facility, including but not limited to ground-mounted
accessory equipment, within thirty (30) days after notice from the Township to
do so.

§1295a.07 Damage to Existing Facilities.

A. A Wireless Provider shall repair all damage to the right-of-way
or any other land so disturbed, directly caused by the activities of the Wireless
Provider or the Wireless Provider's contractors, including installation of the
Small Wireless Facility or the failure to properly maintain the Small Wireless
Facility, and return the right-of-way in as good of condition as it existed prior to
any work being done in the right-of-way by the Wireless Provider or damage
resulting from the failure to maintain the Small Wireless Facility. If the Wireless
Provider fails to make the repairs required by the Township within thirty (30)
days after written notice, the Township may perform those repairs and charge
the Wireless Provider the reasonable, documented cost of the repairs plus a
penalty of Five Hundred Dollars ($500.00).

B. The Wireless Provider who has failed to make the required
repairs shall not be eligible to receive a new permit from the Township until the
Wireless Provider has paid the amount assessed for the repair costs and the
assessed penalty or has deposited the amount assessed for the repair costs
and the assessed penalty in escrow with the court adjudicating the merits of
the dispute.

C. A Wireless Provider shall fully indemnify and hold the
Township and its officers, employees and agents harmless against any claims,
lawsuits, judgments, costs, liens, expenses or fees or any other damages caused
by the act, error or omission of the Wireless Provider or its officers, agents,
employees, directors, contractors or subcontractors while installing, repairing
or maintaining Small Wireless Facilities or utility poles within the right-of-way.

§1295a.08 Annual Right-of-Way Fee. In accordance with Section
3(c) of the Act, the Township hereby imposes an annual fee for the use of right-
of-way in the amount of Two Hundred Seventy Dollars ($270.00) per Small
Wireless Facility or Two Hundred Seventy Dollars ($270.00) per new utility pole
with a Small Wireless Facility.
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The annual fee shall become effective beginning on January 1, 2022,
and shall be imposed for each calendar year or portion thereof during which a
Small Wireless Facility is located in a right-of-way. The owner of each Small
Wireless Facility installed within the Township shall be responsible to pay such
right-of-way fee whether or not such provider receives an invoice from the
Township. The fee will be due by January 31 of the calendar year for the
calendar year to which the fee relates.

A. The failure to pay the annual right-of-way fee shall be a
violation of this Chapter and shall be subject to the penalties and remedies in
this Chapter.

B. If the annual right-of-way fee is not paid in full by January 31
of the calendar year, a penalty of ten (10%) percent of the annual fee shall be
added. If the annual fee plus penalty is not paid in full by March 31 of the
calendar year, interest at the rate of one (1%) percent per month shall continue
until the annual right-of-way fee, penalty, and interest are paid in full.

C. The annual fee may be adjusted upward by resolution of the
Board of Supervisors as authorized by Section 7(c) of the Act.

D. The owner of each Small Wireless Facility installed within a
right-of-way on the effective date of this Chapter shall provide the Township
with a report identifying each existing Small Wireless Facility identifying the
location of such Small Wireless Facility, the dimensions of such Small Wireless
Facility, and the date of installation of the Small Wireless Facility. This report
shall include the name and contact information for the owner of the Small
Wireless Facilities, including the address to send invoices for the annual right-
of-way fee and any notices under this Chapter.

E. The owner of each Small Wireless Facility shall provide the
Township with up-to-date contact information. If ownership of a Small Wireless
Facility changes, the new owner of the Small Wireless Facility shall provide
notice and new contact information to the Township within thirty (30) days.

§1295a.09 Application Fees. A Small Wireless Applicant for a
permit to install a Small Wireless Facility shall include those fees specified in
the Township’s General Fee Schedule, which may be adjusted upward by
resolution of the Board of Supervisors as authorized by Section 7(c) of the Act.
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§1295a.10 Removal of Small Wireless Facilities.

A Within sixty (60) days of suspension or revocation of a permit
due to noncompliance with this article or the Act, the Wireless Provider shall
remove the Small Wireless Facility and any associated equipment, including the
utility pole and any support structures if the permit holder's wireless facilities
and associated equipment are the only facilities on the utility pole, after
receiving adequate notice and an opportunity to cure any noncompliance.

B. Within ninety (90) days of the end of a permit term or an
extension of the permit term, the permit holder shall remove the Small Wireless
Facility and any associated equipment, including the utility pole and any
support structures if the permit holder's wireless facilities and associated
equipment are the only facilities on the utility pole.

C. A Wireless Provider which elects to discontinue the use of a
Small Wireless Facility shall notify the Township in writing not less than forty-
five (45) days prior to the discontinuance of use of the Small Wireless Facility,
which notice shall specify when and how the Wireless Provider will remove the
Small Wireless Facility and, if applicable, the pole. The Wireless Provider shall
complete the removal within forty-five (45) days of the discontinuance of the
use of the Small Wireless Facility. A permit issued under this Article for a Small
Wireless Facility which is voluntarily removed shall expire upon the removal of
the Small Wireless Facility.

§1295a.11 Removal if use is discontinued or abandoned.

A. If a Small Wireless Facility is discontinued for a period of one
hundred twenty (120) days or is abandoned without notice from the owner, it
shall be considered abandoned and the Township may remove it at the owner's
expense if the Township provides written notice of its intent to remove under
this section and, within thirty (30) days after receipt of such written notice, the
owner of the does not reply to the Township, in writing, that the Small Wireless
Facility continues to be in operation. Costs for such removal shall be collectible
as allowed by law.

B. The Township reserves the right to inspect and to request
information from the owner, which the owner shall provide following such
request, as to the continued use of the operator's Small Wireless Facility within
the right-of-way.
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C. The Township reserves the right (unless prohibited by law) to
require the owner of the Small Wireless Facility to provide financial security to
the Township sufficient to cover the costs of removal of the Small Wireless
Facility if such use is discontinued or abandoned. The Small Wireless Small
Wireless Applicant shall submit an estimate of such removal costs to the
Township Engineer for review and approval of same. Said financial security shall
remain in place until said facility is removed.

§1295a.11 Safety Requirements.

A. Prevention of failures and accidents. Any person who owns or
operates a portion of a Small Wireless Facility sited in the public right-of-way
shall always employ ordinary and reasonable care and install and maintain it
using industry standard technology for preventing failures and accidents which
are likely to cause damage, injury, or nuisance to the public.

B. Compliance with Fire Safety and FCC regulations. A Small
Wireless Facility, including, but not limited to, wires, cables, fixtures, and other
equipment, shall be installed and maintained in compliance with the
requirements of any applicable provisions of the National Electric Code and
building codes, and in such manner that will not interfere with the use of other
property or any existing public/private utilities or public safety systems.

C. Each attachment of wireless facilities should bear a marker or
insignia legible at street level identifying the owner of the Small Wireless
Facility and contact information.

§1295a.12 Exceptions to applicability. Nothing in this Chapter
authorizes the co-location of small wireless facilities on:

A. Property owned by a private party without the written consent
of the property owner;

B. Property owned or controlled by a unit of local government
that is not located within public rights-of-way without the written consent of
the unit of local government. (Local governments are, however, required to
authorize the co-location of small wireless facilities on utility poles owned or
controlled by the local government or located within rights-of-way to the same
extent the local government permits access to utility poles for other commercial
projects or uses.);

C. A privately owned utility pole or wireless support structure,
without the consent of the property owner; or
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D. Property owned, leased or controlled by a park district, forest
preserve district, or conservation district for public park, recreation or
conservation purposes, without the consent of the affected district.

§1295a.13 Appeals and consistency with state and federal laws.
The appeals process shall be as provided and set forth by state and federal
laws, including any rulings issued by the Federal Communications Commission.
The provisions contained herein regulating small wireless facilities are
intended to comply with federal and state laws and regulations in effect as of
the date of adoption of this chapter. To the extent that any of the provisions in
this chapter conflict with any federal or state statute or regulations, the federal
or state statutes or regulations shall control unless the applicable federal or
state statutes or regulations allow for more stringent provisions in local
ordinances, in which case the more stringent provisions of local ordinances
shall remain in effect and shall control in such instances.

§1295a.14 Severability. The provisions of this chapter are
severable. If any provision or subsection, or the application of any provision or
subsection to any person or circumstances, is held invalid, the remaining
provisions, subsection, and applications of such chapter to other persons or
circumstances shall not be made invalid as well. It is declared to be the intent
of this section that the remaining provisions would have been adopted had such
invalid provisions not been included in this Chapter when originally adopted by
the Board of Supervisors.

§1295a.15 Violations and Penalties.

A. Violations. It shall be a violation of this Chapter to do or
permit the following:

1. To install a Small Wireless Facility prior to obtaining
the permit required by this Chapter.

2. To install a Small Wireless Facility in a manner other
than that authorized by the permit.

3. To place any false or misleading information on an
application including, but not limited to, incorrectly identifying the right-of-way
width, the identity of the owner of a utility pole, the precise location of the
utility pole, or the size and location of any proposed or existing equipment.

4, To fail to make any payment required by this Chapter
or to make a payment by a means which is later dishonored.

5. To violate any other provision of this Chapter.

-10 -
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B. Penalties. Any Person who violates or permits the violation of
any provision of this Chapter shall be liable upon summary conviction therefor
to fines and penalties of not less than Five Hundred Dollars ($500.00) nor more
than One Thousand Dollars ($1,000.00) plus all costs of prosecution, including
attorneys’ fees, which costs, fines, fees and penalties may be collected as
provided by law. Each day that a violation continues and each Section of this
Chapter that is violated constitutes a separate violation.

SECTION 3. SEVERABILITY. The provisions of this Ordinance shall be severable and, if any of the provisions
hereof shall be held to be invalid or unenforceable, the remaining provisions of this Ordinance shall remain in
effect.

SECTION 4. REPEALER. All Ordinances or parts of Ordinances conflicting with any of the provisions of this
Ordinance are hereby repealed insofar as some affect this Ordinance.

SECTION 5. EFFECTIVE DATE. This Ordinance shall become effective immediately.

SIGNATURES COMMENCE ON THE FOLLOWING PAGE
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ENACTED AND ORDAINED by the Lower Gwynedd Township Board of Supervisors this

, 2024.

ATTEST:

MIMI GLEASON, TOWNSHIP MANAGER

-12 -
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day of _

LOWER GWYNEDD TOWNSHIP
BOARD OF SUPERVISORS

By:
DANIELLE A. DUCKETT, CHAIRPERSON




SMALL WIRELESS FACILITIES DEPLOYMENT ACT - ENACTMENT
Act of Jun. 30, 2021, P.L. 232, No. 50 Cl. 66
An Act

Providing for small wireless facilities deployment.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Short title.

This act shall be known and may be cited as the Small Wireless
Facilities Deployment Act.

Section 2. Definitions.

The following words and phrases when used in this act shall
have the meanings given to them in this section unless the context
clearly indicates otherwise:

"Antenna." Telecommunications equipment that transmits and
receives electromagnetic radio signals used in the provision of
all types of wireless telecommunications services.

"Applicable codes." Any of the following:

(1) Uniform building, fire, electrical, plumbing or
mechanical codes adopted by a recognized national code
organization or local amendments to those codes enacted solely
to address imminent threats of destruction of property or
injury to persons.

(2) Local zoning, land use, streets and sidewalks, rights-
of-way and permitting ordinances that comply with this act.

"Applicant." A communications service provider that submits an
application.
"Application." A request submitted by an applicant to a
municipality:
(1) for a permit to collocate small wireless facilities;
or
(2) to approve the installation, modification or
replacement of a utility pole with small wireless facilities
attached.
"Cable facility." Buildings, other structures and equipment

used by the owner or operator of a cable television system to
provide service. As used in this definition, the term "cable
system" shall have the meaning given to it in section 602 (6) of
the Cable Communications Policy Act of 1984 (Public Law 98-549, 47
U.S.C. § 522(7)).

"Collocation" or "collocate." To install, mount, maintain,
modify or replace small wireless facilities on an existing utility
pole or other wireless support structure.

"Communications facility." A set of equipment and network
components, including wires and cables and associated facilities,
used by a communications service provider to provide a
communications service.

"Communications service provider." Any of the following:

(1) A cable operator as defined in section 602 (4) of the

Cable Communications Policy Act of 1984 (Public Law 98-549, 47

U.S.C. § 522(5)).

(2) A provider of information service as defined in

section 3(20) of the Communications Act of 1934 (48 Stat. 1064,

47 U.S.C. § 153(24)).

(3) A telecommunications carrier as defined in section

3(44) of the Communications Act of 1934 (48 Stat. 1064, 47

U.S.C. § 153(51)).

(4) A wireless provider.

"Decorative pole." A municipal pole that is specially designed
and placed for aesthetic purposes.

"FCC."  The Federal Commimnications Commission.



"Hlstorlc district or bulldlng " A bulldlng that is or a group
of buildings, properties or sites that are:

(1) Listed in the National Register of Historic Places or
formally determined eligible for listing by the Keeper of the
National Register.

(2) Determined to be eligible for listing by the Keeper of
the National Register of Historic Places who has been delegated
the authority by a Federal agency to list properties and
determine their eligibility for the National Register of
Historic Places in accordance with section VI.D.l.a.i-v of the
Nationwide Programmatic Agreement for Review Regarding the
Section 106 National Historic Preservation Act Review Process
as specified under 47 CFR Pt. 1, App. C (relating to Nationwide
Programmatic Agreement Regarding the Section 106 National
Historic Preservation Act Review Process).

(3) Marked as a historical site by the Pennsylvania
Historical and Museum Commission pursuant to 37 Pa.C.S.
(relating to historical and museums) .

(4) Within a historic district created pursuant to the act
of June 13, 1961 (P.L.282, No.l67), entitled "An act
authorizing counties, cities, boroughs, incorporated towns and
townships to create historic districts within their geographic
boundaries; providing for the appointment of Boards of
Historical Architectural Review; empowering governing bodies of
political subdivisions to protect the distinctive historical
character of these districts and to regulate the erection,
reconstruction, alteration, restoration, demolition or razing
of buildings within the historic districts."”

"Micro wireless facility." A small wireless facility that:

(1) does not exceed two cubic feet in volume; and

(2) has an exterior antenna no longer than 11 inches.
"Modification" or "modify." The improvement, upgrade or

replacement of a small wireless facility or an existing utility
pole that does not substantially change, as defined in 47 CFR
1.6100(b) (7) (relating to wireless facility modifications), the
physical dimension of the small wireless facility or utility pole.

"Municipality." Any of the following:

(1) A city of the first, second, second class A or third
class.

(2) A borough.

(3) An incorporated town.

(4) A township of the first or second class.

(5) A county.

(6) A home rule municipality.

(7) A similar general purpose unit of government
established by the General Assembly.
"Municipal pole."™ A utility pole owned, managed or operated by

or on behalf of a municipality.

"Right-of-way." The area on, below or above a public roadway,

highway, street, sidewalk, alley, utility easement or similar
property. The term does not include a Federal interstate highway.

"Small wireless facility." The equipment and network
components, including antennas, transmitters and receivers, used
by a wireless provider that meet the following qualifications:

(1) FEach antenna associated with the deployment is no more
than three cubic feet in volume.
(2) The volume of all other equipment associated with the

wireless facility, whether ground-mounted or pole-mounted, is

cumulatively no more than 28 cubic feet. Any equipment used

solely for the concealment of the small wireless facility shall

not be included in the calculation of equipment volume under

this paragraph.

"Technically feasible. By virtue of engineering or spectrum
usage, the proposed placement for a small wireless facility or its
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reduction in the functionality of the small wireless facility.

"Utility facility." Buildings, other structures and egquipment
owned or operated by a public utility, as defined in 66 Pa.C.S. §
102 (relating to definitions), to provide service.

"Utility pole." A pole or similar structure that is or may be
used, in whole or in part, by or for telecommunications, electric
distribution, lighting, traffic control, signage or a similar
function or for collocation. The term includes the vertical
support structure for traffic lights but does not include wireless
support structures or horizontal structures to which signal lights
or other traffic control devices are attached.

"Wireless facility." As follows:

(1) Equipment at a fixed location that enables wireless
service between user equipment and a communications network,
including any of the following:

(1) Equipment associated with wireless services.

(1ii) Radio transceivers, antennas, coaxial or fiber
optic cables, regular and backup power supplies or
comparable equipment, regardless of technological

configuration.
(2) The term includes a small wireless facility.
(3) The term does not include any of the following:
(1) The structure or improvements on, under or within
which the equipment is collocated.
(ii) The coaxial or fiber optic cables that are not

immediately adjacent to or directly associated with a
particular antenna.

"Wireless infrastructure provider." A person authorized by the
Pennsylvania Public Utility Commission to provide
telecommunications service in this Commonwealth that builds or
installs wireless communication transmission equipment, wireless
facilities or wireless support structures but is not a wireless
services provider.

"Wireless provider." A wireless infrastructure provider or a
wireless services provider.
"Wireless services." Services, whether at a fixed location or

mobile, using a licensed or unlicensed spectrum, provided to the
public using wireless facilities.

"Wireless services provider." A person who provides wireless
services.
"Wireless support structure." The term shall have the same

meaning given to it in the act of October 24, 2012 (P.L.1501,

No.191), known as the Wireless Broadband Collocation Act.

Section 3. Use of right-of-way for small wireless facilities and
utility poles with small wireless facilities attached.

(a) Applicability.--The provisions of this section shall only
apply to activities of a wireless provider within the right-of-way
to deploy small wireless facilities and associated new utility
poles with small wireless facilities attached.

(b) Exclusive use prohibited.--A municipality shall not enter
into an exclusive arrangement with any person for use of the
right-of-way for:

(1) collocation; or

(2) the installation, operation, modification or
replacement of utility poles with small wireless facilities
attached.

(c) Right-of-way rates and fees.--Subject to the fee
adjustment requirements under section 7(c), a municipality shall
have the right to charge an annual fee for the use of the right-
of-way. An annual right-of-way fee shall not exceed $270 per small
wireless facility or $270 per new utility pole with a small
wireless facility unless a municipality demonstrates all of the
following:

(1) The annual right-of-way fee is a reasonable



approximation of the municipality's costs to manage the right-

of-way.
(2) The municipality's costs under paragraph (1) are
reasonable.

(3) The annual right-of-way fee is nondiscriminatory.
(d) Right of access.--

(1) Under the provisions of this act, in accordance with
applicable codes, and with the permission of the owner of the
structure, a wireless provider shall have the right to perform
the following within the right-of-way:

(i) Collocate.

(ii) Replace an existing utility pole or install a new
utility pole with attached small wireless facilities.
(2) All structures and facilities shall be installed and

maintained so as not to obstruct nor hinder travel or public

safety within the right-of-way or obstruct the legal use of the

right-of-way by the municipality and utilities.

(e) Size limits.--

(1) Each new or modified small wireless facility installed
in the right-of-way shall be installed on an existing utility
pole or a new utility pole subject to the following:

(1) The installation of a small wireless facility on
an existing utility pole shall not extend more than five
feet above the existing utility pole.

(ii) If collocation on an existing utility pole cannot
be achieved under section 4(i), a small wireless facility
may be installed on a new or replacement utility pole. The
maximum permitted height of the facility, which shall
include the utility pole and small wireless facility, shall
not be taller than 50 feet above ground level.

(2) Subject to the provisions of this act, a wireless
provider may collocate or install a new utility pole with small
wireless facilities attached that exceeds these height limits
by including a height limit waiver request or variances in the
application. Height limit waivers or variances shall be
processed subject to applicable codes.

(f) Underground district.--A wireless provider shall comply
with reasonable and nondiscriminatory requirements that prohibit
communications service providers from placing or installing
structures in the right-of-way in an area designated solely for
underground or buried cable facilities and utility facilities if
the municipality:

(1) Requires all cable facilities and utility facilities,
other than municipal poles and attachments, to be placed
underground by a date certain that is three months prior to the
submission of the application.

(2) Does not prohibit the replacement of municipal poles
in the designated area.
(3) Permits wireless providers to seek a waiver of the

underground requirements for the installation of a new utility

pole to support small wireless facilities. Upon the submission

of a request for a waiver by a wireless provider, the
municipality may require a public hearing and, with the
approval of the property owner, permit a waiver request.

Waivers shall be addressed in a nondiscriminatory manner and in

accordance with applicable codes.

(g) Historic district or building.--Except for facilities
excluded from evaluation for effects on historic properties under
47 CFR 1.1307(a) (4) (relating to actions that may have a
significant environmental effect, for which Environmental
Assessments (EAs) must be prepared), a municipality may require
reasonable, technically feasible, nondiscriminatory and
technologically neutral design or concealment measures in a
historic district or on historic buildings. Any design or
~roncealment meacinirea mav not have the effert nf nrohihitina anv
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provider's technology or be considered a part of the small
wireless facility for purposes of the size restrictions of small
wireless facilities.

(h) Design guidelines.--A municipality may develop objective
design guidelines for a small wireless facility regarding the
minimization of aesthetic impact in accordance with the

following:
(1) The design guidelines shall be technically feasible.
(2) The design guidelines may not have the effect of
prohibiting the wireless provider's technology.
(3) The design guidelines may not unreasonably

discriminate among wireless providers of functionally

equivalent services.

(i) Damage and repair.--A wireless provider shall repair all
damage to the right-of-way or any other land so disturbed,
directly caused by the activities of the wireless provider or the
wireless provider's contractors and return the right-of-way in as
good of condition as it existed prior to any work being done in
the right-of-way by the wireless provider. If the wireless
provider fails to make the repairs required by the municipality
within 30 days after written notice, the municipality may perform
those repairs and charge the wireless provider the reasonable,
documented cost of the repairs plus a penalty not to exceed $500.
The municipality may suspend the ability of an applicant to
receive a new permit from the municipality until the applicant has
paid the amount assessed for the repair costs and the assessed
penalty. The municipality may not suspend the ability of an
applicant to receive a new permit that has deposited the amount
assessed for the repair costs and the assessed penalty in escrow
pending an adjudication of the merits of the dispute by a court of
competent jurisdiction.

(j) Communications services.--The approval of the
installation, placement, maintenance or operation of a small
wireless facility under this section shall not authorize the
provision of any communications services without compliance with
all applicable laws or the installation, placement, maintenance or
operation of any communications facilities other than wireless
facilities and associated utility poles in the right-of-way.
Section 4. Permitting process for small wireless facilities and

utility poles within right-of-way.

(a) Applicability.--The provisions of this section shall apply
to a municipality's permitting of small wireless facilities by a
wireless provider or the installation, modification and
replacement of utility poles with small wireless facilities
attached by a wireless provider within the right-of-way.

(b) Review.--An application under this section shall be
treated as a permitted use in all areas of a municipality, except
underground districts in accordance with section 3(f), and
reviewed by municipal staff for conformance with applicable
codes. Such applications shall not be subject to discretionary
zoning review, including conditional use or special exception

requirements.
(c) Permits.--
(1) A municipality may require an applicant to obtain one

or more permits of general applicability to perform the
following within the right-of-way:

(1) Collocate, maintain and modify small wireless
facilities.
(ii) Replace existing utility poles for collocation.

(iii) Install new utility poles with attached small
wireless facilities.
(2) Permits of general applicability shall not apply
exclusively to small wireless facilities. A municipality shall
receive applications for collocation or for installation,



moalricatlon Or replacement OIL UT1l1Ty poles wWitn small
wireless facilities attached and process and issue permits,
subject to the requirements of applicable codes. The following
apply:

(i) A municipality may not directly or indirectly
require an applicant to perform services or provide goods
unrelated to the permit, such as in-kind contributions to
the municipality, including reserving fiber, conduit or
pole space for the municipality.

(1ii) An applicant shall not be required to provide

justification for capacity or radio frequency. An
applicant may be required to:

(A) Include documentation with an application that
includes construction and engineering drawings,
demonstrates compliance with the criteria specified
under subsection (f) and includes all necessary
approvals from the pole owner.

(B) Self-certify that the filing and approval of
the application is required by the wireless provider to
provide additional capacity or coverage for wireless
services. Nothing in this subsection shall be construed
to permit a municipality to require an applicant to
submit information about an applicant's business
decisions with respect to its service, customer demand
for service or quality of service.

(C) Include documentation showing compliance with
design guidelines consistent with section 3(h).

(d) Completed application.--Within 10 business days of
receiving an application, a municipality must determine and notify
the applicant in writing whether the application is incomplete. If
an application is incomplete, the notice must specifically
identify the missing information. The processing deadline shall
restart at zero on the date the applicant provides the missing
information. The processing deadline may be tolled by agreement of
the applicant and the municipality.

(e) Deadlines.--An application shall be processed on a
nondiscriminatory basis and deemed approved if the municipality
fails to approve or deny the application within 60 days of receipt
of a complete application to collocate and within 90 days of
receipt of a complete application to replace an existing utility
pole or install a new utility pole with small wireless facilities
attached. A permit associated with an application deemed approved
under this subsection shall be deemed approved if the
municipality fails to approve or deny the permit within seven
business days after the date of filing the permit application with
the municipality unless there is a public safety reason for the

delay.
(f) Denial.--
(1) A municipality may deny an application under this
section only if any of the following apply:
(1) The small wireless facility materially interferes

with the safe operation of traffic control equipment, sight
lines or clear zones for transportation or pedestrians or
compliance with the Americans with Disabilities Act of 1990
(Public Law 101-336, 104 Stat. 327) or similar Federal or
State standards regarding pedestrian access or movement.

(ii) The small wireless facility fails to comply with
applicable codes.

(iii) The small wireless facility fails to comply with
the requirements specified under this act.

(iv) The applicant fails to submit a report by a

qualified engineering expert which shows that the small
wireless facility will comply with applicable FCC
regulations.

(2) Within the time frame established under subsection



(e), the municipality shall document the basis for a denial,
including the specific provisions of applicable codes on which
the denial was based, and send the documentation to the
applicant within five business days of the denial.

(3) The applicant may cure the deficiencies identified by
the municipality and resubmit the application within 30 days of
receiving the written basis for the denial without being
required to pay an additional application fee. The municipality
shall approve or deny the revised application within 30 days of
the application being resubmitted for review or the resubmitted
application shall be deemed approved 30 days after
resubmission. Any subsequent review shall be limited to the
deficiencies cited in the denial. If the resubmitted
application addresses or changes other sections of the
application that were not previously denied, the municipality
shall be given an additional 15 days to review the resubmitted
application and may charge an additional fee for the review.

(g) Consolidated application.--An applicant seeking to
collocate within the jurisdiction of a single municipality shall
be allowed at the applicant's discretion to file a consolidated
application for collocation of multiple small wireless facilities
as follows:

(1) The consolidated application does not exceed 20 small
wireless facilities.
(2) The denial of one or more small wireless facilities in

a consolidated application shall not delay processing of any
other small wireless facilities in the same consolidated
application.

(3) A single applicant may not submit more than one
consolidated or 20 single applications in a 30-day period in a
municipality with a population of less than 50,000. If a
municipality with a population of less than 50,000 receives
more than one consolidated application or 20 single
applications within a 45-day period, the processing deadline
shall be extended 15 days in addition to the processing
deadline specified under subsection (d) to allow the
municipality to complete its initial review under subsection
(d) .

(4) The following apply:

(1) For the purpose of counting the number of small
wireless facilities each applicant has before a single
municipality at a given time, small wireless facilities and
poles that a wireless provider applicant has requested a
third party to deploy and that are included in a pending
application by the third party shall be counted as pending
requests by the wireless provider applicant.

(ii) An application tolled under paragraph (3) shall
count towards the total number of applications included in
a consolidated application unless the application is
withdrawn by the applicant. As the processing of
applications is completed, the municipality shall begin
processing previously tolled applications in the order in
which the tolled applications were submitted, unless the
applicant specifies a different order.

(h) Time limit for work.--The proposed collocation, the
modification or replacement of a utility pole or the installation
of a new utility pole with small wireless facilities attached for
which a permit is granted under this section shall be completed
within one year of the permit issuance date unless the
municipality and the applicant agree in writing to extend the
period.

(1) Utility poles.--When applying to install a new utility
pole under this act, the municipality may require the wireless
provider to demonstrate that it cannot meet the service
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collocatiné on an existing utility pole or municipal pole instead
of installing a new utility pole. The municipality may require the
wireless provider to self-certify that the wireless provider has
made this determination in good faith and to provide a documented
summary of the basis for the determination. The wireless
provider's determination shall be based on whether the wireless
provider can meet the service objectives of the application by
collocating on an existing utility pole or municipal pole on
which:
(1) The wireless provider has the right to collocation.
(2) The collocation is technically feasible and would not
impose substantial additional cost.
(3) The collocation would not obstruct or hinder travel or
have a negative impact on public safety.

(J) Approval.--Approval of an application authorizes the
applicant to:
(1) Collocate on an existing utility pole, modify or

replace a utility pole or install a new utility pole with small
wireless facilities attached as identified in the initial
application.

(2) Subject to the permit requirements and the applicant's
right to terminate at any time, operate and maintain small
wireless facilities and any associated equipment on a utility
pole covered by the permit for a period of not less than five
years, which shall be renewed for two additional five-year
periods if the applicant is in compliance with the criteria set
forth in this act or applicable codes consistent with this act
and the applicant has obtained all necessary consent from the
utility pole owner.

(k) Removal of equipment.--

(1) Within 60 days of suspension or revocation of a permit
due to noncompliance with this act or applicable codes
consistent with this act, the applicant shall remove the small
wireless facility and any associated equipment, including the
utility pole and any support structures if the applicant's
wireless facilities and associated equipment are the only
facilities on the utility pole, after receiving adequate notice
and an opportunity to cure any noncompliance.

(2) Within 90 days of the end of a permit term or an
extension of the permit term, the applicant shall remove the
small wireless facility and any associated equipment, including
the utility pole and any support structures if the applicant's
wireless facilities and associated equipment are the only
facilities on the utility pole.

(1) Moratorium prohibited.--A municipality may not institute,
either expressly or de facto, a moratorium on:

(1) filing, receiving or processing applications; or
(2) issuing permits for:
(1) collocation;

(ii) modification or replacement of utility poles to
support small wireless facilities; or
(iii) dinstallation of new utility poles to support
small wireless facilities.
(m) When applications not required.--

(1) A municipality shall not require an application for:
(1) Routine maintenance or repair work.
(11) The replacement of small wireless facilities with

small wireless facilities that are substantially similar or
the same size or smaller and still qualify as a small
wireless facility.

(iii) The installation, placement, maintenance,
operation or replacement of micro wireless facilities that
are strung on cables between existing utility poles by or
for a communications service provider authorized to occupy



the right-ot-way, 1n compliance with the National

Electrical Safety Code.

(2) A municipality may require a permit to perform work
within the right-of-way for the activities under paragraph (1)
or subsection (c), 1f applicable for work that involves
excavation, closure of a sidewalk or closure of a vehicular
lane. Permits shall be subject to the requirements provided in
this act or applicable codes consistent with this act.

(n) Application fees.--Subject to the fee adjustment
requirements under section 7(c), a municipality shall have the
right to charge an application fee for the review of a permit
application and plans submitted for the work to be done within the
right-of-way. A municipality may charge a one-time application fee
of up to the following:

(1) Five hundred dollars for an application seeking
approval for no more than five collocated small wireless
facilities and up to $100 for each collocated small wireless
facility beyond five.

(2) One thousand dollars for an application seeking
approval of a small wireless facility that requires the
installation of a new or replacement utility pole.

Section 5. Access to municipal poles within right-of-way.

(a) Applicability.--The provisions of this section shall apply
to activities of the wireless provider within a right-of-way.

(b) Exclusive use prohibited.--A municipality may not enter
into an exclusive arrangement with any person for the right to
collocate on municipal poles.

(c) Collocation.--A municipality shall allow collocation on
municipal poles using the process required under this act and
applicable codes unless the small wireless facility would cause
structural or safety deficiencies to the municipal pole, in which
case the municipality and applicant shall work together for any
make-ready work or modifications or replacements that are needed
to accommodate the small wireless facility. All structures and
facilities shall be installed and maintained so as not to obstruct
nor hinder travel or public safety within the right-of-way.

(d) Rates.--Subject to the fee adjustment requirements under
section 7(c), a municipality shall not charge a wireless provider
a fee to collocate on municipal poles.

(e) Implementation and make-ready work.--

(1) The rates, fees and terms and conditions for the make-
ready work to collocate on a municipal pole must be
nondiscriminatory, competitively neutral and commercially
reasonable and must comply with this act.

(2) The municipality shall provide a good faith estimate
for any make-ready work necessary to enable the municipal pole
to support the requested collocation by a wireless provider,
including pole replacement if necessary, within 60 days after
receipt of a complete application. Make-ready work, including
pole replacement, shall be completed within 60 days of written
acceptance of the good faith estimate by the applicant. A
municipality may require replacement of the municipal pole only
if the municipality demonstrates that the collocation would
make the municipal pole structurally unsound.

(3) The municipality shall not require more make-ready
work than required to meet applicable codes or industry
standards. Fees for make-ready work on a nonreplacement
municipal pole shall not include costs related to preexisting
or prior damage or noncompliance. Fees for make-ready work,
including replacement, shall not exceed actual costs or the
amount charged to other similarly situated communications
service providers for similar work and shall not include any
consultant fees or expenses that are charged on a contingency
basis.

(f) Future use.--A municipality may reserve space on an



existing municipal pole for future public safety or transportation
uses in a documented and approved plan as adopted at the time an
application is filed. A reservation of space shall not preclude
collocation, the replacement of an existing utility pole or the
installation of a new utility pole. If the replacement of a
municipal pole is necessary to accommodate collocation and the
reserved future use, the wireless provider shall pay for the
replacement municipal pole and the municipal pole shall
accommodate the future use.

Section 6. Local authority.

Subject to the provisions of this act and applicable Federal
and State laws and regulations, nothing in this act shall be
construed to:

(1) Limit or preempt the scope of a municipality's zoning,
land use, planning, streets and sidewalks, rights-of-way and
permitting authority as it relates to small wireless
facilities.

(2) Grant the authority to a municipality to exercise
zoning jurisdiction over the design, engineering, construction,
installation or operation of a small wireless facility located
in an interior structure or on the site of a campus, stadium or
athletic facility not owned or controlled by the municipality.
Nothing in this act authorizes the Commonwealth or any
municipality to require small wireless facility deployment or
to regulate wireless services.

Section 7. Implementation.

(a) Ordinances.--A municipality may adopt ordinances that
comply with this act and shall amend existing ordinances as
necessary to comply with this act. If a municipality does not
adopt an ordinance that complies with this act within 60 days of
the effective date of this section, applications seeking permits
to collocate, modify or replace existing utility poles or install
new utility poles shall be processed in compliance with this act.
A municipality shall not require a wireless provider to enter into
an agreement to implement this act. Nothing in this subsection
shall be construed to prohibit an agreement between a municipality
and a wireless provider to implement this act if nondiscriminatory
and entered into voluntarily.

(b) Agreements.--All agreements between municipalities and
wireless service providers that are in effect on the effective
date of this act shall remain in effect, subject to any
termination provisions in the agreements. When an application is
submitted after the effective date of this act, a wireless
provider may elect to have the rates, fees, terms and conditions
established under this act apply to the small wireless facility or
utility pole installed after the effective date of this act.

(c) Rate or fee adjustments.--

(1) If the FCC adjusts its levels for fees for small
wireless facilities, a municipality may adjust any impacted
rate or fee under sections 3(c), 4(n) or 5(d), on a pro rata
basis, and consistent with the FCC's adjustment.

(2) If, in a final adjudication not subject to further
appeal or to review by the United States Supreme Court, a
Federal court reviewing Accelerating Wireless Broadband
Deployment by Removing Barriers to Infrastructure Investment,
et al., Declaratory Ruling and Third Report and Order, WT
Docket No. 17-79 and WC Docket No. 17-84, FCC 18-133 (released
September 27, 2018), reverses or repeals the rates outlined in
that FCC order, then the monetary caps under sections (3) (c),
(4) (n) and (5) (d) may increase 3% annually beginning January 1,
2021, at the discretion of a municipality.

Section 8. Indemnification.
Except for a wireless provider with an existing agreement to

occupy and operate in a right-of-way, a wireless provider shall
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employees and agents harmless against any claims, lawsuits,
judgments, costs, liens, expenses or fees or any other damages

caused by the act, error or omission of the wireless provider or
its officers, agents, employees, directors, contractors or
subcontractors while installing, repairing or maintaining small
wireless facilities or utility poles within the right-of-way. A
wireless provider shall not be required to indemnify for an act of
negligence or willful misconduct by the municipality, its elected
and appointed officials, employees and agents.

Section 9. General requirements for uses of rights-of-way.
The following apply:
(1) Structures and facilities deployed by a wireless

provider under this act shall be constructed, maintained and

located in a manner as to not obstruct, endanger or hinder the

usual travel or public safety on a right-of-way, damage or
interfere with other utility facilities located within a right-
of-way or interfere with the other utility's use of the
utility's facilities located or to be located within the right-
of-way.

(2) The construction and maintenance of structures and
facilities by the wireless provider shall comply with the 2017
National Electrical Safety Code and all applicable laws,
ordinances and regqulations for the protection of underground
and overhead utility facilities.

(3) An applicant or the applicant's affiliate shall ensure
that a contractor or subcontractor performing construction,
reconstruction, demolition, repair or maintenance work on a
small wireless facility deployed under this act meets and
attests to all of the following requirements:

(i) Maintain all valid licenses, registrations or
certificates required by the Federal Government, the
Commonwealth or a local government entity that is necessary
to do business or perform applicable work.

(ii) Maintain compliance with the act of June 2, 1915
(P.L.736, No0.338), known as the Workers' Compensation Act,
the act of December 5, 1936 (2nd Sp.Sess., 1937 P.L.2897,
No.l), known as the Unemployment Compensation Law, and
bonding and liability insurance requirements as specified
in the contract for the project.

(i1ii) Has not defaulted on a project, declared
bankruptcy, been debarred or suspended on a project by the
Federal Government, the Commonwealth or a local government
entity within the previous three years.

(iv) Has not been convicted of a misdemeanor or felony
relating to the performance or operation of the business of
the contractor or subcontractor within the previous 10
years.

(v) Has completed a minimum of the United States
Occupational Safety and Health Administration's 10-hour
safety training course or similar training sufficient to
prepare workers for any hazards that may be encountered
during their work on the small wireless facility.

Section 10. Construction.

(a) Obligations.--Nothing in this act shall be construed to
impact, modify or supersede any construction standard, engineering
practice, tariff provision, collective bargaining agreement,
contractual obligation or right, Federal or State law or
regulation relating to facilities or equipment owned or controlled
by an electric distribution company or its affiliate, a
telecommunications carrier, an electric cooperative or an
independent transmission company that is not a wireless provider.

(b) Definitions.--As used in this section, the following words
and phrases shall have the meanings given to them in this
subsection unless the context clearly indicates otherwise:



"Electric distribution company." As defined 1in 66 Pa.C.S. §
2803 (relating to definitions).

"Facilities." As defined in 66 Pa.C.S. § 102 (relating to
definitions).
"Telecommunications carrier." As defined in 66 Pa.C.S. § 3012

(related to definitions).
Section 11. Effective date.
This act shall take effect in 60 days.
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August 14, 2024

Ms. Jamie Worman, Assistant Township Manager
Lower Gwynedd Township

1130 North Bethlehem Pike

Post Office Box 625

Spring House, Pennsylvania 19477

Re: MCPC # 24-0163-001
Plan Name: Small Wireless Facilities Ordinance
Lower Gwynedd Township

Dear Ms. Worman:

We have reviewed the above-referenced zoning text and map amendments in accordance with Section 609 of
Act 247, "The Pennsylvania Municipalities Planning Code," as you requested on July 26, 2024. We forward this
letter as a report of our review.

BACKGROUND

Lower Gwynedd Township is proposing an ordinance amendment to add a new Chapter 1295.A entitled “Small
Wireless Facilities” to the zoning ordinance. The proposed amendment would add new definitions and
provisions governing the installation of small wireless facilities in public streets rights-of-way and on municipal
poles. The new zoning amendment provides specific standards for the location, placement, design, and
maintenance of such systems. Provisions which conform to the Small Wireless Facilities Deployment Act in the
review of applications for the replacement, modification, or co-location of small wireless facilities, and the
timing of approvals, are also included in this zoning amendment.

RECOMMENDATION

The Montgomery County Planning Commission (MCPC) generally supports the applicant’s proposal, however, in
the course of our review we have identified the following issue that the applicant and township may wish to
consider prior to final plan approval. Our comments are as follows:



Ms. Jamie Worman -2- August 14, 2024

REVIEW COMMENTS

DEFINITIONS

The proposed amendment includes definitions of terms that are pertinent to the regulations. The township may
want to consider adding definitions for terms that are used often and could be clarified. In particular, we suggest
that including definitions for the terms “co-location” and “maodification” would help to clarify the ordinance.

DESIGN STANDARDS

A. Historic Buildings. The proposal states that the small wireless facilities shall not be located on the frontage
of “any building deemed to be of historic significance on a federal, state, or local level (§ 1295.a.04).” Based
on our interpretation of the proposed amendment, we feel that the reference to buildings that are
“deemed to be of historic significance” may not sufficiently protect historic buildings. We recommend that
the township specifically reference an eligibility list, such as the Chapter 1299 Appendix Il — Historic
Resources Eligibility List, or provide additional standards that would guarantee that the appearance of
historic buildings is protected and the functioning of the technology is ensured. The township may also
consider defining “historic building” as it relates to small wireless facilities.

CONCLUSION

We wish to reiterate that MCPC generally supports the applicant’s proposal but we believe that our suggested
revisions will better achieve Lower Gwynedd’s planning objectives for managing the location and design of small
wireless communications facilities in the township.

Please note that the review comments and recommendations contained in this report are advisory to the
municipality and final disposition for the approval of any proposal will be made by the municipality.

Should the governing body adopt this proposed zoning ordinance amendment, Section 609 of the Municipalities
Planning Code requires that we be sent an official copy within 30 days.

Sincerely,

il U

Claire Warner, Senior Community Planner
Claire.Warner@montgomerycountypa.gov — 610-278-3755

c: Mimi Gleason, Township Manager
Kenneth Amey, AICP, Township Zoning Officer
Craig Melograno, Chairman, Planning Commission
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Lower Gwynedd Township
1130 N. Bethlehem Pike, P.O. Box 625
Spring House, PA 19477
(215)646-5302- phone
(215)646-3357-fax

ower 2

Conditional Use Appeal to Board of Supervisors

8/7/2024

. Classification of Appeal (check all that apply):
equest for a Conditional Use
DOther (specify):

. Applicant: _ ) ]
Names AY Commercial, LP (f/k/a 300 Brookside Commercial, LP)

Mailing Address:_300 Brookside Avenue, Ambler, PA 19002

Phone Number:;__484-571-5630
Email Address:_ msigel@station-partners.com

State owner of legal title, if other than Applicant: Owner is BASF Corporation
Applicant is tenant with permission - 99 year lease

. Applicant’s Attorne% _
Name:  Christen G. Pionzio, Esquire

Mailing Address: 1684 South Broad Street, Suite 230, PO Box 1479
Lansdale, PA 19446
Phone Number:_ 215-661-0400

Email Address: cpionzio@hrmml.com

. Property: )

Location: 300 Brookside Avenue, TPN: 39-00-03934-00-5
Present Zoning Classification:__F Industrial District

Area;  24.47 +/- acres

Frontage:____approx. 1,000 ft.

Depth: irreqular, approx. 460 ft.

Description of the current use and the existing improvements on the
property:__Mixed-Use Campus




Description of the proposed use and the proposed improvements (if

different):
See attached.

6. Legal grounds for appeal:
See attached.

7. State each section of the zoning ordinance involved in this application:

Condition of approval of Conditional Use Decision and Order
dated August 23, 2016.

8. Has any previous appeal or application been filed in connection with this

property?
Yes D No Ifyes, date and specifics: See attached.

9. Is public water available to this property? wYes ONo
Is public sewer available to this property? ¥Yes O No
10. Does this Application involve a proposed subdivision? 0 Yes &No

If yes, has a subdivision plan been filed with the Township? DOYes ONo

/‘/I,__}_f:r—-_-f#/ p ] ’
(- loit e 7 71

Signature of Applicant{s Attorney




Lower Gwynedd Township
Applicant: AY Commercial, LP
Property: 300 Brookside Avenue
TPN: 39-00-03934-00-5

ATTACHMENT TO CONDITIONAL USE APPLICATION

Applicant/Property

The property, which is owned by BAST Corporation (“Owner”), consists of approximately 24.47
+/- acres and is located at 300 Brookside Avenue, further identified as Montgomery County Tax
Parcel No. 39-00-03934-00-5 (“Property”) within Lower Gwynedd Township’s F Industrial
District (“District”).! Owner leases the Property to AY Commercial, LP (“Applicant”).?

The Property is currently used as a mixed-use campus, by way of an approved master plan (“Master
Plan”), and is occupied by a number of tenants who use different portions of the campus for
multiple uses including, but not limited to, industrial, lab, office, special events, and warehouse.>

Previous Approvals
The Property has previously received the following approvals:

e By Conditional Use Decision and Order dated September 29, 2015, 300 Brookside
Commercial, LP* received conditional use approval permitting outdoor events, such as beer
gardens and family fun nights, on certain dates and times.

e By Conditional Use Decision and Order dated August 23, 2016 (“2016 CU Decision”), 300
Brookside Commercial, LP reccived conditional use approval permitting a mixed-use
campus and approving a Master Plan for the Property to permit uses such as industrial, lab,
office, special events, and warehouse, pursuant to Section 1287.02 of the Lower Gwynedd
Township Zoning Ordinance, as amended (“Ordinance”).

e By Conditional Use Decision and Order dated April 9, 2019 (“2019 CU Decision”), 300
Brookside Commercial, LP received conditional use approval amending the Master Plan
to enlarge the previously approved area for a farmer’s market and to modify the previously
approved special events area to include an additional area on the Property, in accordance
with Section 1287.02 of the Ordinance.

! See Deed.

2 See Memorandum of Assignment and Assumption of Ground Lease, dated April 11, 2019, and
effective May 9, 2019.

3 See Master Plan.

4 See Ground Lease between BAST Corporation, as Lessor, and 300 Brookside Commercial, LP,

as Lessee, dated as of June 12, 2015.

{03891323;v3 }



e By Zoning Hearing Board Decision and Order dated June 18, 2024 (“2024 Zoning
Decision”), Applicant received variance relief from Section 1287.02 to allow two
accessory structures (storage containers), each 12° x 22’ in size, behind building #35 on
the Property to store chemicals related to the existing warehouse use portion of the campus.

Proposal

Applicant is now proposing to further amend the Master Plan to permit two accessory structures
on the Property in connection with the existing warehouse use, as approved by the 2024 Zoning
Decision (“Proposal™).

Requested CU Relief

Condition #3 of the 2016 CU Decision provides, “Any modification of the Proposed Master Plan
shall be subject to additional conditional use approval by the Board of Supervisors.” Accordingly,
to facilitate the Proposal, Applicant requests conditional use approval to amend the previously
approved Master Plan (“Requested CU Relief™).

Entitlement to Requested CU Relief

At the hearing, Applicant will establish entitlement to the Requested CU Relief by presenting
credible evidence and satisfying Section 1298.07 of the Ordinance. Specifically, Applicant will
establish that:

(a) the Proposal complies with the declaration of legislative intent of the Ordinance
and with any declaration of legislative intent that may apply specifically to the
District;

(b) the Proposal does not adversely affect neighboring land uses in any way and,
further, that the Proposal does not impose upon its neighbors in any way but rather
blends in with them in a harmonious manner;

(©) the Proposal will be properly serviced by all existing public service systems,
including traffic, police protection, fire protection, utilities, parks and recreation;

(d the Proposal will be properly designed with regard to internal circulation, parking,
buffering and all other elements of proper design; and

(e) the plans, studies or other data demonstrate that compliance with the permitted uses
or with such other regulations as may be the subject of consideration for a
conditional use approval is reasonable and appropriate for the instance at hand.

{03891323;v3 )



WAIVER

I/We hereby waive the provision that the hearing before the Board of Supervisors of
Lower Gwynedd Township be held within 60 days of the application, as stipulated in

the Pennsylvania Municipalities Planning Code.
% A

AttorneyTor App]]can‘f - Autheri d ignature

Christen G. Pionzio, Esqu1re
Printed Name

8/7/2024

Date
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RECORDING REQUESTED BY:
BASF CORPORATION

100 PARK AVENUE
FLORHAM PARK, NJ 07932

WHEN RECORDED MAIL TO:

KLEHR HARRISON HARVEY BRANZBURG LLP
1835 MARKET STREET

PHILADELPHIA, PA 19103

ATTENTION: BRADLEY A. KROUSE

Parcel Nos. 39-00-01429-00-8, 39-00~03928-00-2, 39-00-03931-00-8, 39-00-03925-00-5, 39-00-01426-00-2, 39-00-
03922-00-8, 39-00-01423-00-5, and 39-00-03934-00-5

Space above this line for recorder's nse

QUIT CLAIM DEED

COGNIS USA LLC, formerly known as Cognis Corporation, as Grantor
to

BASF CORPORATION, a Delaware corporation,
as Orantee

Premises:

329 Francis Avenue, 424 N. Spring Garden Street, 432 N. Spring Garden Street, 420 N. Spring
Garden Street, 325 Francis Avenue, 416 N. Spring Garden Street, 321 Francis Avenue and 300
Brookside Avenue, Lower Gwynedd Township, Montgomery County, Pennsylvania

The precise address of the above-named Grantee is:

BASF Corporation
100 Park Avenue
Florham Park NJ 07932

=
» " .
A i

On behalf of the Grantee
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QUITCLAIM DEED

THIS DEED (this “Deed™) dated Jurie 10, 2015 and effective as of the same date between
COGNIS USA LLC, a Delaware limited liability company, which was created on June 30, 2011
when Cognis Corporation was converted into Cognis USA LLC (“Grantor”) on the one part, and
BASF CORPORATION, a Delaware corporation (“Grantee™), of the other part,

WITNESSETH that the said Grantor for and in consideration of the sum of -

. lawful money of the United States of America, unto it well and traly
paid by the said Grantee, at or before the sealing and delivery hereof, the receipt whereof'is hereby
acknowledged, has gramted, bargained and sold, released and confirmed, and by these presents
does grant, bargain and sell, release and confirm unto the said Grantee, its successors and assi ans,
the said Grantor’s inierest in,

ALL THAT CERTAIN lot or pieces of grourid with the buildings and improvements
thereon erected as more particularly set forth on Exhibit “A” attached hereto and made a part
hereof,

BEING 329 Francis Avenue, 424 N. Spring Garden Street, 432 N. Spring Garden Street,
420 N, Spring Garden Streel, 325 Francis Avenue, 416 N. Spring Garden Street, 321 Francis
Avenue, and 300 Brookside Avenue, Lower Gwynedd Township, Montgomery County,
Pennsylvania.

BEING Parcel Nos. 39-00-01429-00-8, 39-00-03928-00-2, 39-00-03931-00-8, 39-00-
03925-00-3, 39-00-01426-00-2, 39-00-03922-00-8, 39-00-01423-00-5 and 39-00-03934-00-5.

UNDER AND SUBJECT to all matters of record, to the extent valid and enforceable.

TOGETHER with all and singular the buildings improvements, ways, streets, alleys,
driveways, passages, waters, water-courses, rights, liberties, privileges, hereditaments and
appurtenances, whatsoever unto the hereby granted premises belonging, or in anywise
appertaining, and the reversions and remainders, rents, issues, and profits thereof, and all the estate,
right, title, interest, property, claim and demand whatsoever of the said Grantor, as well at law as
in equity, of, in and to the same.

TO HAVE AND TO HOLD the interest in the said lot or piece of ground described with
the buildirigs and improvements thereon erected, hereditaments and premises hereby granted, or
mentioned and intended so 1o be, with the appurtenances, unto the said Grantee, its successors and
assigns, to and for the only proper use and behoof of the said Grantee, its successors and assigns,
forever UNDER AND SUBJECT, as aforesaid.

AND the said Grantor, for itself and its successors and assigns does by these presents,
covenant, promise and agree, to and with the said Grantee, its successors and assi gns, that the said
Grantor and its successors and assigns, all and singular the hereditaments and prémises hereby
granted or mentioned and intended so to be, with appurtenances, unto the said Grantee, its
successors and assigns, against the said Grantor and its successors and assigns.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the party of the first part hereunto set its hand and seal as of
the date and yeat first above written.

Grantor:
Cognis USA LLC, formerly kinewn as Cognis

Corporafion
a Delaware Limited Liability Company

By: /wfj

Name: Kaf@g_ k"; h'-:’e/
Title: e Prsi d

STATE OF NEW JERSEY

COUNTY OF MORRIS
On_ . Jupe h’ ~, 075 beforeme, | )5 {f J);/’r/ , bersonally
appeared g:’\ Ldrep £ Wt = , who proved to me on the basis of satisfietory

evidence to be the person whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the Staie of
;‘\;‘.n - 3 73y that the foregoing paragraph is true and correct.

WITNESS m\;\hdnd and official seal.
“I

e -
.; ——~

y /7 ]
Signature ( A ww’ z/ fl 1/ (:’i{..g.&‘f;; \> (Seal)

o
A

: CAROL A, DiAZ ;
iMooty Pubiic, S1g18 OF New Jersay ]

My Commission Exgites
June 15, 2018
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Parcel 3, Tract 1:

Tract#1, being Lot No. 7 on a certain plan of lots laid out by Thomas F. Gillin, C.E, for Alan Mathias and George W.
Frankenfield recorded in the Office for the Recording of Deeds in and for the County of Montgomery in Deed Book
No. 639 Page 500, bounded and described according to a survey made by Herbert H. Metz, C.E. on the 119 day of
November 1922, as follows: Beginning at an iron pipe on the northwesterly side of Francis Avenue (33 feet wide) a
corner of this and Lot No. 1 on the Metz plan, at the distance of one hundred and forty feet from an iron pipe set at
the Westerly coroer of said Francis Avenue and Spring Garden Street (40 feet wide); thence along said side of said
Francis Avenue south forty-three degrees and forty-five minutes west, forty-two and thirty-five hundredths feed
{erroneously written in prior deeds forty-three and twenty-five hundredths feet) to an iton pipe set at the line of this
and Lot No. 9 on said plan; thence by said Lot No. 9 and at right angles to said Francis Avenue north forty-six degrees
and fifteen minutes west one bundred and fifty feet to an iron pipe a comer of this and Lots Nos. 6, 8, and 9. on said
plan; thetice by said Lot No. 6 and parallel to the first line north forty-three degrees and forty-five minutes east, fifty
and nineteen hundredths feet (erraneously written in former deeds fifty and sixty-two hundredths feet) to an iron pipe
in line of No. 3; thence partly by Lot No. 3 and partly by Lot No. 2 and partly by Lot No. 1 south forty-three degrees
and sixteen minutes cast one hundred and fifty and twenty-four hundreths feet (erroneonsly wrilten in former deeds
one hundred and fifty and seventy-five hundredths feet) to the place of beginning.

Parcel 3, T'ract 2:

All that certain piece of ground sitiate in the said Township of Lower Gwynedd, bounded and described according to
the Metz Survey as follows: Beginning at an iron pipe on the northwest side of Francis Avenue (33 feet wide) at the
distance of one hundred and thirty~three and one tenth feet from an iron pipe set at the westerly corner of said Francis
Avenue and Spring Garden Street (40 feet wide); thence along the said side of said Franeis Avenue south farty-three
degrees and forty-five minutes west six and nine tenths feet to a point; thence north forty-thiee degrees and sixteen
minutes west one hundred and thirty-one and eight tentbs feet to a point being a corner of land now or abeut to be
conveyed to Earle A. Leech and land now or late of George W. Frankenfield, south forty-six degrees and fifteen
minutes east one hundred and thirty-one and fifty-six hundredths feet to the place of beginning. Being the same
premises conveyed by William J. and Adeline L. Kelly to American Chemical Paint Company by deed dated August
20, 1926 recorded in Book 988, Page 427.

329 Francis Avenue
Parcel 1D #390001429008

Parcel 15, Tract 1:

Beginning at an iron pipe in the southwesterly side Jine of a public road known as Spring Garden Street (40 feet wide)
at the distance of 115 feet northwesterly from the intersection of the said side Jing of Spring Garden Street with the
northwesterly side line of a sireel. shown on said plan, called Francis Avenue (33 feet wide), being a comer of Lots
Nos. 2 and 3 on said plan; thence by Lot No. 2 south 50 degrees 30 minutes west 147,67 feet to an iron pipe, another
comner of said Lots Nos. 2 and 3 and in line of Lot No. 7 on said plan; thence partly by said Lot No. 7 and partly by
Lot No. 6 north 43 degrees {6 minutes west 60.1 feet to an iron pipe, being a corner of Lots Nos. 3 and 4 op said
plan; thence north 50 degrees 30 minutes east 151.54 feet to an fron pipe at the southwesterly side line of Spring
Garden Street aforesaid; thence along the same south 39 degrees 30 minutes east 60 fest to the point or place of
beginning,

Parcel 15, Tract 2:

Beginning at an iron pipe in the southwesterly side tine of a public road known as Spring Garden Street (40 feet in
width) at the distance of 173 feet northwesterly from the intersection of the said side line of Spring Garden Street with
the northwesterly side line of a street shown on said plan called Francis Avenue (33 feet in width) being a corner of
Lots Nos. 3 and 4 on said plan; thence by Lot No. 3 south 50 degrees 30 minutes west 151,54 feet to a point another
comeér of said Lots Nos. 3 and 4 and in linie of Lot No. 6 on said plan; thence by the latter north 43 degrees 16 mirutes
west 60.1 feet to a point a corner of Lot No. 5 of said plan; thence along the latter north 50 degrees 30 minutes east
155.41 feet to an iron pipe on the southwesterly side line of Spring Garden Street aforesaid; thence along said side of
said street south 39 degrees 30 minutes east 60 fest to the place of beginning, Being the same premises conveyed by
Rosa Metzler, Executrix to Amchem Products, fnc. by deed dated November 12, 1959 recorded in Book 3017, Page
74.

MONTCO
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424 North Spring Garden Street
Paicel ID #390003928002

Parcel 16, Tract 1:

Beginning at an iron pipe in the southwesterly side line of a public road known as Spring Garden Street (40 feet wide)
at the distance of 235 feet northwesterly from the intersection of the said side line of Spring Garden Street with the
northwesterly side line of a street shown on said plan, called Francis Avenue (33 fest wide), being a corner of Lot No.
4 on said plan; thence by said Lot No. 4 south 50 degrees, 30 minutes wesl 135.41 feet to an iron pipe in the line of
Lot No. 6 on said plan; thence by said Lot No. 6 north 43 degrees 16 minutes west 49.5 feoet to an iron pipe set on the
southeasterly side line of a public street laid out on said plan (40 feet wide) and called Brookside: Avenue; thence
along the said side line of said Brookside Avenue north 43 degrees 45 mimutes east 160 feet to an iron pipe set at the
south comer of said Brookside Avenue and Spring Garden Street aforesaid; thence along the southwesterly side of
said Spring Garden Street south 39 degrees 30 mitnates east 67.2 feet to the place of beginning,

Parcel 16, Tract 2:

Beginning at a point (marked by an iron pipe) in the southeasterly side Jine of a publie read kmown as Brookside
Avenue (40 feet in width) at a distance of 160 feet southwesterly from the intersection of the said southeasterly side
line of Brookside Avenue with the southwesterly side line of Spring Garden Strect (40 feet in width); thence by said
side line of Brookside Avenue southwesterly south 43 degrees 45 minutes west a distance of 58 feet to a point (marked
by an ironi pipe) and in said side line of Brookside Avenue; thence at righit angles to said side line of Brookside Aveiue
southeasterly by a straight line south 46 degrees 15 minutes east a distance of 150 fest to a point (marked by an iron
pipc) thence at right angles on a straight line paralle] to the said of Brookside Avenue northeasterly north 43 degrees
45 minutes east 4 distance of 50.62 fect to a point (marked by an iron pipe); therice by a straight line northwesterTy
north 43 degrees 16 minufes west a distance of 150.15 feet to the point of beginning, Being the same premises
conveyed by Mary L. Stackhouse, Execulrix and Mary L. Stackhouse to Amchem Products, Inc. by deed dated
November 5, 1959 recorded in Book 3014, Page 131.

432 North Spring Garden Sireet
Parcel TD #39000393 1008

Parcel 17:

Beginning at a point on the northwesterly side of Spring Garden Street at the distance of sixty-one feet from an iron
pipe set at the westerly comer of said Spring Garden Street and Francis Avenue, being in line of other land of George
W. Frankenfield and Lizzie H. Frankenfield, his wife; thence along said land of Gearge W. Frankenfield and Lizzie
H. Frankenfield south fifiy degrees thirty minutes west one hundred and forty-one and twenty-eight one-hundredths
feet to a point in line of Jand of C. Raymond Frankenfleld; therice along said land of said C. Raymond Frankenfield,
north forty-six degrees fifieen minutes west fifty-four and thirty-seven one-hundredths feet to a point in line of land
of Dr. Metzler; thence along said land of Dr. Metzler north fifly degrees thirty minutes east one hundred and forty-
seven and sixty-seven one-hundredths fest to the: northwesterly side of Spring Garden Street aforesaid and along the
said side of said Spring Garden Street fifty-four feet to the place of beginiiing. Being the same premises conveyed by
Farle A. And Mary B, Leech to Amchem Products, Inc. by deed dated Octaber 1, 1965 recorded in Book 3399, Page
654.

420 North Spring Garden Street
Parce] ID #390003925005

Parcel 19:

Beginning at an jron pipe on the tiorthwesterly side of Francis Avenie (33 feet in width) a corner of this and Lot No.

7 on said plan, at the distance of one hundred eighty-three feet and twenty-five hundredths of a foot from an iron pipe
set at the westerly corher of said Francis Avenue and Spring Garden Street; thence along said side of said Francis
Avenue south forty-three degrees forty-five minutes west twenty-five feet to a stake set in the: middle liné of said Lot
No. 9; thence along said middle line and through the middle of the partition between the house én this half of the lot
and the honse adjoining it on the soutliwest at right angles to said Francis Avenue north forty-six degrees fifleen
minutes west one hundred fifty feet to a stake in the middle of line of Lot No. 8 on said plan; thence by said Lot No.
8 and parallel to the first line north forty-three degrees forty-five minhutes east twenty-(ive feet to a point a comer of
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this and Lots Nos. 8, 6, and 7 on sajd plan; thence by said Lot Ne. 7 south forty-six: degrees fifteen minutes east one
hundred fifty :feet to the place of beginning. Being known as House Number § Franeis Avenue. Being the same
premises conveyed by Paul H. D. and Elizabeth R, Longcope fo Amchem Products, Ing. by deed dated March 25,
1970 recorded in Book 3589, Page 941.

325 Francis Avenue
Parcel ID #390001426002

Parcel 23:

Beginning at a point at the intersection of the northwesterly side line of Francis Avenue (33 feet wide) and the.
southwesterly side line of Spring Garden Street (40 feet wide); thence extending south forty-three degrees, forty-five
minutes west one hundred thirty-three and ten one-hundredths feel to a point still in the northwesterly side line of
Francis Avenue; thence extending north forty-six degrees, fifieen minutes west seventy-seven and mineteen one-
hundredths feet to a point; thence extending north fifty degrees, thirty minutes sast one hundred forty-one and twenty
cight one hundredths feel to a point in the southwesterly side line of Spring Garden Street; thence extending south
thirty-nine degrees, thirty minutes east along the line of Spring Garden Street aforesaid, sixty-one feet to the first
mentioned point and place of beginning. Being the:same premjses conveyed by Violet K. Rishel to Amchem Products,
Inc. by deed dated March 31, 1977 recorded in hook 4190, Page 504.

416 North Spring Garden Street
Parcel TD #3590003922008

Parcel 28:

ALL THAT CERTAIN lot o piece:of land with the buildings thereon erected, SITUATE in the Township of Lower
Gwynedd, County of Montgemery and State of Pénnsylvania, being the Southwesterly half of Lot No: 9 on a certain
plan of lots recorded in the office for the recording of Deeds in and for the County of Montgomery in Deed Baok No.
639 Page 500, said lot beirg bourided and described as follows:

BEGINNING at an iron pipe set on the Northwesterly side of Francis Avenue, thirty three fest wide, a corner of the
Northeast one-balf of said lot 4t the distance of two hundred and seven feet and thirty five one-hundredths of a foot
from an iron pipe set at the Westerly comer of the said Francis Avenue and Spring Garden Street; thence along said
side of said Francis Avenne South forty-three degress forty-five minutes, West twenty-five feet in an iron pipe set for
a comer of this and Lot No. 11 on said plan, thence along the said Lot No, |1 at right an gles to said Francis Avenue
North forty-six degrees fifteen minutes West one hundred and fifty feet to an iron pipe set to a comer of Lots Nos. 11-
10 & 8; thence by Lot Ne. 8 and parallel to the first line North forty-three degrees forty-five minutes Bast twenty-five
feet to a stake set in the middle line of Lot No. 9; thence along said middle line and through the middle of the partition
wall on house erected on this lot and the housg erected on the adjoining lot South forty six degrees fifieen minutes
East one hundred and {ifty feet to the place of beginning,

321 Francis Avenue
Tax 1D #39000 1423005

Being a portion of the same pretnises whichi Henkel Corporation, a Delaware corporation by Deed dated 12-28-1999
and recorded 1-6-2000 in Montgomery County in Deed Book 5302 Page 2244 conveyed unto Cognis Corporation,
a Delaware corporation, i fee,

And by Deed of Correction recorded 6-21-2001 in Deed Book 5364 page 926.

Being the same premises which John Kemmerer, Executor of the estate of Hannah, A. Roeschy, also khown as Hannah
Savacool Roesch, deceased by Deed dated 7-14-2000 and recorded 9-1-2000 in Montgommery County in Deed Boolc
5329 Page 1977 conveyed unte Cognis Corporatien, a Delaware corporation, in fee.

TAX PARCEL 39-00-03934-00-§
ALL THAT CERTAIN TRACT OR PARCEL OF LAND SITUATED IN THE TOWNSHIP OF LOWER
GWYNEDD, COUNTY OF MONTGOMERY, COMMONWEALTH OF PENNSYLVANIA AS SHOWN ON AN
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ALTA/ACSM SURVEY PLAN OF THE LANDS OF BASF CORPORATION PREPARED FOR 300 BROOKSIDE
COMMERCIAL LP AND 300 BROOKSIDE RESIDENTIAL LP BY SHOWALTER & ASSOCIATES,
CHALFONT PA, DATED MARCH 17, 2015 AND BOUNDED AND DESCRIBED AS FOLLOWS TO WIT:

BEGINNING AT AN IRON PIN FOUND AND HELD FOR A CORNER AT THE POINT OF INTERSECTION
OF THE COMMON LINE BETWEEN THE LANDS N/L OF B&U 24-15 (A PORTION OF TRA CT-2) AND THE
LANDS N/L OF B&U 24-20 (A PORTION OF THE HEREIN DESCRIBED TRACT-1) ON RIGHT-OF-WAY OF
FRANCIS AVENUE (33° WIDE): THENCE ALONG SAID RIGHT-OF-WAY AND OFFSET THE TITLE LINE
BY 16.5 FEET, SOUTH 45 DEGREES 25 MINUTES 55 SECONDS WEST, A DISTANCE OF 232.86 FEET TO A
POINT IN LINE WITH THE LANDS N/L OF B&U 24-17, THE NORTH BRANCH OF THE PENNSYLVANIA
RAILROAD; THENCE ALONG SAID RAILROAD RIGHT-OF-WAY NORTH 46 DEGREES 14 MINUTES 05
SECONDS WEST, A DISTANCE OF 739.34 FEET TO A POINT, A CORNER OF A LEASE AREA CALLED
FOR.IN THE 1994 SURVEY BY SHOWALTER & ASSOCIATES; THENCE ALONG SAID LEASE AREA THE
FOLLOWING THREE (3) COURSES AND DISTANCES: 1). NORTH 40 DEGREES 52 MINUTES 55 SECONDS
EAST, A DISTANCE OF 17.61 FEET TO A POINT; 2), NORTH 43 DEGREES 44 MINUTES 05 SECONDS WEST,
A DISTANCE OF 34).42 FEET TO A POINT; 3). SOUTH 68 DEGREES 22 MINUTES 36 SECONDS WEST, A,
DISTANCE OF 32.25 FEET TO A POINT IN LINE WITH THE LANDS N/L OF THE NORTH BRANCH OF THE
PENNSYLVANIA RAILROAD; THENCE CONTINUING ALONG SAID RAILROAD RIGHT-OF-WAY THE
FOLLOWING SIX (6) COURSES AND DISTANCES: 1). NORTH 46 DEGREES 29 MINUTES 27 SECONDS
WEST, A DISTANCE OF 536.91 FEET TO A POINT; 2). NORTH 44 DEGREES 37 MINUTES 00 SECONDS
WEST, A DISTANCE OF 99.00 FEET TO A POINT; 3). NORTH 43 DEGREES 06 MINUTES 00 SECORDS
WEST, A DISTANCE OF 99.00 FEET TO A POINT; 4). NORTH 41 DEGREES 38 MINUTES 00 SECONDS
WEST, A DISTANCE OF 99.00 FEET TO A POINT; 5). NORTH 40 DEGREES 12 MINUTES 00 SECONDS
WEST, A DISTANCE OF 98.01 FEET ‘TO A POINT; 6). NORTH 38 DEGREES 31 MINUTES 00 SECONDS
WEST, A DISTANCE OF 104,52 FEET TO A CONCRETE MONUMENT IN THE CENTER OF A VACATED
RIGHT-OF-WAY OF MATHER ROAD, THENCE ALONG SAID LANDS N/L OF B&U 26-06, NORTH, 46
DEGREES 42 MINUTES 01 SECONDS EAST; A DISTANCE OF 450.61 FEET TO A CORNER OF THE LANDS
N/L OF B&U 24-31, SAID POINT BEING LOCATED IN THE CENTER.LINE OF A DEDICATED SECTION N/L
OF MATHER. ROAD (30" WIDE) AND LEADING TOQ THE PENNLYN-AMBLER ROAD; THENCE ALONG
SAID LANDS N/L OF B&U 24-31 AND ALONG THE LANDS N/L OF B&US 24-01, 24-21, 24-24, 24-29, 24-02,
24-33, AND 24-32, PASSING OVER A CONCRETE MONUMENT FOUND 25.02 FEET FROM THE START OF
THIS LINE AND AGATN PASSING OVER AN IRON PIN FOUND 5.56 FEET FROM THE END OF THIS LINE,
SOUTH 45 DEGREES 41 MINUTES 00 SECONDS EAST, A DISTANCE OF 8§76.59 FEET TO A POINT;
THENCE CONTINUING ALONG SAID LANDS N/L OF B&U 24-32 AND PASSING OVER AN IRON PIN 16.30
FEET FROM THE END OF THIS LINE, NORTH 46 DEGREES 11 MINUTES 30 SECONDS EAST, A DISTANCE
OF 284.07 FEET TO A POINT ON. THE CENTER LINE OF PENNLYN-AMBLER ROAD (SR 2020 - VARYING
WIDTHS); THENCE ALONG SAID CENTER LINE, SOUTH 45 DEGREES 41 MINUTES 00 SECONDS EAST,
A DISTANCE OF 162.88 FEET TO A POINT, THE INTERSECTION OF HOUSTON ROAD (VACATED) AND
SPRING GARDEN STREET (40" WIDE); THENCE ALONG THE TITLE LINE THE FOLLOWING TWO ®
COURSES AND DISTANCES: 1). SOUTH 45 DEGREES 50 MINUTES 55 SECONDS WEST, A DISTANCE OF
120.33 FEET TO A POINT; 2). SOUTH 37 DEGREES 47 MINUTES 29 SECONDS EAST, A DISTANCE OF
369.43 FEET TO A POINT ON THE CENTER LINE OF SPRING GARDEN STREET (40 WIDEY; THENCE
SOUTH 45 DEGREES 25 MINUTES 55 SECONDS WEST, A DISTANCE OF 20.14 FEET TO A POINT ON THE
RIGHT-OF-WAY OF SPRING GARDEN STREET (40° WIDE); THENCE ALONG SAID RIGHT-OF-WAY AND
OFFSET THE TITLE LINE 20 FEET AND PASSING OVER A RRS FOUND AND HELD 38.42 FEET FROM
THE END OF THIS LINE, SOUTH 37 DEGREES 47 MINUTES 29 SECONDS EAST, A DISTANCE OF 413.42
FEET TO A CORNER OF THE LANDS N/L OF THE INTERNAL PARCEL DESIGNATED 24-04; THENCE
ALONG SAID LANDS N/L OF B&U 24-04 THE FOLLOWING TWO (2) COURSES AND DISTANCES: .
SOUTH 45 DEGREES 25 MINUTES 55 SECONDS WEST, A DISTANCE OF 218.00 FEET TO A POINT; 2).
SOUTH 44 DEGREES 34 MINUTES 05 SECONDS EAST, A DISTANCE OF 150.00 FEET TO A CORNER OF
THE LANDS N/L OF B&U 24-19 AND THE LANDS N/L OF B&U 24-16; THENCE ALONG SAID LANDS N/L
OF B&U 24-16 AND THE LANDS N/L OF B&U 24-15, SOUTH 45 DEGREES 25 MINUTES 55 SECONDS
WEST, A DISTANCE OF 50.00 FEET TO A POINT; THENCE CONTINUING ALONG SAID LANDS N/L OF
B&U 24-15, SOUTH 44 DEGREES 34 MINUTES 05 SECONDS EAST, A DISTANCE OF 150.00 FEET TO A
POINT, SAID POINT BEING THE TRUE PLACE QF BEGINNING.
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GROUND LEASE

BETWEEN

BASF Corporation, as LESSOR

AND

300 BROOKSIDE COMMERCIAL, LP, as LESSEE

Dated as of June 12, 2015



GROUND LEASE

THIS GROUND LEASE (the “Ground Lease") is made and entered into as of the
12" day of June, 2015 by and between BASF Corporation, a Delaware corporation
having a mailing address at 100 Campus Drive, Florham Park, New Jersey 07932 (the
“Lessor”), and 300 Brookside Commercial, LP, a Pennsylvania limited partnership,
having a mailing address at PO Box 467, Newtown Square, Pennsylvania (the
"Lessee").

Lessor and Lessee, in consideration of the mutual covenants and agreements
herein contained and for other good and valuable consideration, receipt and sufficiency
of which are acknowledged, and intending to be legally bound, hereby agree as follows:
1. DEFINITIONS

1.01. Certain terms in this Ground Lease are defined as follows:

“Commencement Date” means the date the Lessor delivers possession of the
Premises (as defined below) to Lessee and Lessee occupies the Premises.

"Effective Date" means the date first above written.

“Engineering Controls” means controls directed towards containing or controlling
the migration of or exposure to regulated substances which may be required or
approved by a Governmental Authority in connection with Remedial Work, including but
not limited to the caps located under and around Buildings 14 and 23 (the
“Environmental Cap”) as more particularly depicted on Exhibit G.

“Environmental Laws" shall mean all applicable constitutions, treaties, statutes,
laws (including the common law), rules, regulations, codes, policies, decrees,
ordinances, standards, guidelines, authorizations, permits, approvals, decisions,
injunctions, judgments, awards, and orders of, and all agreements with, federal, state,
local, or other public authorities relating to air, water, groundwater, noise, solid waste,
Hazardous Substances (as defined below), toxic substances, wastes, pollutants, or
contaminants, to environmental protection, compliance, contamination, cleanup, or
reporting, to disclosure of any release or threat of release to the environment of any
Hazardous Substances, or to the safety of employees, workers, or other persons,
including, without limitation, the public. Such Environmental Laws shall include, without
limitation, the Pennsylvania Land Recycling and Environmental Remediation Standards
Act §§ 101-907, 35 P.S. §§ 6026.101-907, the Toxic Substances Control Act, 15 U.S.C.
§ 2601 et seq.; the Clean Water Act, 33 U.S.C. § 1251 et seq.; the Clean Air Act, 42
U.S.C. § 7401 et seq.; the Safe Drinking Water Act, 42 U.S.C. § 300f-300j et seq.; the
Federal Water Pollution Control Act, 33 U.S.C. § 1321 et seq.; the Solid Waste Disposal
Act, 42 US.C. § 6901 et seq.; the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 et seq. ("CERCLA"); the Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 et seq. ("RCRA"); the Superfund
Amendments and Reauthorization Act of 1986, Public Law No. 89-499 (signed into law
on October 17, 1986) (“SARA"); the Hazardous Materials Transportation Act, 49 U.S.C.

2
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“Lessor’s Parties” shall mean Lessor’s agents, employees, representatives and
licensees.

"Party” means Lessor and/or Lessee as the context requires.
“PADEP” means the Pennsylvania Department of Environmental Protection.

“Person” means any individual, corporation, limited liability company, limited
liability partnership, joint venture, trust, or unincorporated organization or association or
other form of business or legal enterprise.

“Pre-Existing Environmental Conditions” shall mean any release or threat of
release of any Hazardous Substances above naturally occurring background levels, on,
under, or from the Premises, which occurred prior to the Commencement Date as a
result of the acts or omissions of Lessor, Lessor’s Parties, or Lessor's predecessors—in-
interest.

"Premises” shall mean the land that is shown on Exhibit A-1 and described on
Exhibit A-2 attached hereto and made a part hereof and commonly known as 300
Brookside Avenue, Lower Gwynedd Township, Pennsylvania 19002.

"Remedial Work" means any investigation, sampling, testing, monitoring, clean-
up, containment, remediation, removal, response action, or restoration work and the
preparation and implementation of any assessment, closure, remedial, or other plans
due to the presence or suspected presence of Hazardous Substances on, under, or
about the Premises.

1.02. Terms Not Defined. Other terms not defined in Section 1.01 shall
have the meanings given in the text.

2. PREMISES

2.01 Premises. Subject to the terms, conditions, covenants and provisions
hereof, Lessor hereby leases and demises to the Lessee, and the Lessee hereby hires
and takes from the Lessor the Premises, together with all rights, including Existing
Leases, easements, and appurtenances pertaining to the Premises (the “Title
Instruments”), excepting any rights, easements, or appurtenances expressly reserved or
retained by Lessor herein and excepting any obligation with respect to any Pre-Existing
Environmental Conditions.

2.02 Encumbrances. This Ground Lease is subject to all of the following:

(a) Easements, covenants, reservations, restrictions, and agreements of
record as of the Effective Date or as otherwise agreed to by the Parties as of the

Commencement Date;
(b)  Such state of facts as would be shown on an accurate survey of the

Premises;
(c) Zoning and other laws and regulations affecting the Premises;
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(d) Liens for taxes and assessments not due and payable or delinquent as of
the Effective Date;

(e) Except as provided herein, the condition and state of repair of the
Premises as the same may be on the Effective Date;

M All drainage, surface and sub-surface conditions, whether visible or
invisible, foreseen or unforeseen;

(9) Institutional Controls;

(h) Lessor Facilities; and

() Aricle 14 below.

2.03 Title Instruments. Except with respect to Pre-Existing Environmental
Conditions, Lessor hereby grants unto Lessee the rights of enforcement and audit with
respect to the Title Instruments on Lessor's behalf, and Lessor agrees that, upon
Lessee's request, Lessor will enforce the terms of any Title Instruments for the benefit
of Lessee and Lessor shall cooperate with Lessee by providing such authorizations
under the Title Instruments as may be necessary to enable to enforce any rights or
perform any obligations thereunder.

3. TERM

3.01 Term. The term of this Ground Lease shall be for a term of ninety-nine
(99) years, beginning on the Commencement Date, (the “Term”) unless sooner
terminated or expired in accordance with the conditions hereof.

3.02 Realty Transfer Tax. Lessor and Lessee shall share equally any realty
transfer tax imposed by any Governmental Authority (including, without limitation, the
Commonwealth of Pennsylvania and the County of Montgomery) in connection with the
execution of this Ground Lease by reason of the Term exceeding thirty (30) years.

4. RENT, TAXES, NET LEASE, NO SERVICES, PERIMETER FENCE,
GROUNDWATER MONITORING AND TREATMENT SYSTEM

PHIL1 3938892v.10



5. USE AND OCCUPANCY

5.01 Use. Subject to Article 14 hereof, Lessee may use and occupy the
Premises or any portion or portions thereof for any use or purpose permitted by the
applicable zoning authority from time to time and otherwise by law; provided, however,
that no portion or portions of the Premises shall be used by Lessee for any principal
activity or purpose which would subject either the Premises or any activity at the
Premises to federal or state regulation and licensing as a hazardous waste treatment,
storage, or disposal facility under any Environmental Law. In connection with its use of
the Premises, Lessee shall have the right to apply for and prosecute any zoning
changes, special use permits, or other entitlements required or desirable to permit the
development and use of the Premises as permitted hereunder. Lessor, at no cost,
expense, liability or obligation to itself or prejudice to its interests, shall cooperate with
Lessee in such application and prosecution process and execute such reasonable
documents and agreements as Lessee may require, provided, however, that Lessor
shall not be obligated to make such appearance at a governmental hearing, unless
necessary for Lessee to receive any such rezoning.

5.02 Subdivision. At its own cost and expense, Lessee may subdivide that
certain portion of the Premises as more particularly detailed in Exhibit B into one or
more parcels. Prior to submitting an application for subdivision approval, Lessee shall
provide Lessor with a copy of its subdivision application along with all accompanying
reports, maps, and/or plans required to be submitted together with such application.
Lessee shall seek consent from Lessor prior to submission of its subdivision application,
which consent shall not be unreasonably conditioned, delayed or denied. Lessor shall
be deemed to have approved such application if Lessor fails to object to such
application within fourteen (14) days after receipt thereof from Lessee. After completion
of any subdivision pursuant to this Section 5.02, Lessor shall exercise Lessor's Put
Right (defined herein) with respect to such subdivided property in accordance with
Article 10 below so as to transfer the subdivided property out of this Ground Lease and
to Lessee. Further, in connection with the exercise of such Put Right pursuant to this

9
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19.06 Access to the Premises. In addition to any access rights granted
elsewhere in this Ground Lease and other rights under any agreements from time to
time between Lessor and Lessee, Lessor shall have the right, at all reasonable times
during the Term but with reasonable prior notice to Lessee, to enter upon the Premises
to conduct inspections or tests for the purpose of determining Lessee's compliance with
the terms, conditions, and provisions of this Ground Lease.

19.07 Short Form or Memorandum of Ground Lease. Lessor and Lessee shall,
at the request of either Party, promptly execute, acknowledge, and deliver to the
requesting Party a short form or memorandum of this Ground Lease in recordable form,
setting forth, among other things, the names and addresses of the Parties, a reference
to this Ground Lease and its date, the legal description of the Premises, the dates of the
commencement and expiration of this Ground lease, Lessee's ownership of the
Improvements except Lessor Facilities, and such other information as either Party may
request and such other facts as may be required by Law to give appropriate notice
pursuant to recording acts. The short form or memorandum of this Ground Lease
described in this Section 19.07, may be recorded in the public land records of
Montgomery County, Pennsylvania by either Lessor or Lessee.

19.08 Obligations Unconditional and Absolute. The obligations of Lessee to
make the payments required hereof and to perform and observe the other agreements
on its part contained herein shall be for purposes hereof construed as separate and
independent, and the breach of any covenant by Lessor shall not discharge or relieve
Lessee from its obligations to perform such obligations and agreements.

19.09 No Subordination. This Ground Lease, and Lessee’s rights hereunder
shall be and shall remain subject and subordinate only to the encumbrances set forth in
Section 2.02 (above). Nothing herein is intended to prohibit Lessor from placing any
mortgage on the Premises, provided that such mortgage is either (a) subordinate to this
Ground Lease, or (b) subject to a non-disturbance agreement in form and substance
reasonably acceptable to Lessee provided by a senior mortgagee. Lessee agrees to
subordinate its interest in this Ground Lease to any future mortgage which Lessor
places upon the Premises provided that the holder of such mortgage enters into a non-
disturbance agreement with Lessee in form and substance satisfactory to Lessee and
Lessee’s lender.

19.10 Broker. Lessor and Lessee each represents and warrants to the other
that except for Binswanger Management Corporation (“Broker”) each has incurred no
liabilities or claims for brokerage commissions or finder's fees in connection with the
execution and delivery of this Ground Lease, and that it has not dealt with, nor has
knowledge of any broker, agent or salesperson in connection with this Ground Lease.
Lessor and Lessee shall each defend and indemnify the other from and against any and
all claims or demands for brokerage commissions and fees in connection herewith.
Lessor agrees to and shall pay Broker's commission in connection with this Ground
Lease in accordance with its separate listing agreement with Broker.

[SIGNATURE PAGE TO FOLLOW]
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ATTEST: 300 Brookside Commercial, LP,
a Pennsylvania limited partnership

By: 300 Brookside, LLC,
a Delaware limited liability company,
its general _%artner

By: A

Name: pl e/ P Si16£,
Title: Aurtutrz€d rerid be

COMMONWEALTH OF PENNSYLVANIA )
Doy i ) Ss.:
COUNTY OF L (_e%’,_,, )

Before me, the undersigned, a No tary Public in and for the State and County aforesaid,
personally appeared /.44, .. fu , the / ety Iz tsea-Of 300 Brookside,
LLC, a Delaware limited hablllty Lompany, the géneral partner of 300 Brookside
Commercual LP, a Pennsylvania limited partnership, with whom | am personally
acquainted, (or proved to me on the basis of satisfactory evidence) and who, upon oath,
did declare and acknowledge that he is the |dent|cal person who executed the foregoing
instrument in his capacity as ;;“ Artess & Wl etes . of 300 Brookside LLC, a
Delaware limited liability company, the“general partner of 300 Brookside Commerc:al
LP, a Pennsylvania limited partnership, and that in such capacity he executed the
foregoing instrument for the purposes therein contained, by signing the name of the
limited liability company by himself as such officer.

WITNESS my hand and official seal, this /7 %day of @a/ Se
X/ e / Z’.-JJ“{I’_/
Nulaly Pk_t?hc

My Commission Expires:

COHHONWEALTH OF‘ PENNBYLVANIA

SUCSI;N LEOMPORRA Prrﬁ Public
My mm%mi Eﬁm

38
PHIL1 3938892v.10



IN WITNESS WHEREOF, Lessor and Lessee have executed this Ground Lease
as of the day and year first above written.

ATTEST: BASF CORPORATION,
a Delaware corporation

g T (’.’I/; ) 7 -
By: () {%/f By: ,-/%/fafi o

Name: Mobevi Dty

Title: 5/ TE§ /ﬂf‘/ﬁ’é—%’ Title: Viex Loy si1den &

STATE OF NEW JERSEY )
) SS.;
COUNTY OF MORRIS )

Before me, the undersigned, a Notary Public in and for the State and County aforesaid,
personally appeared /. &4+ % with whom | am personally acquainted, (or
proved to me on the basis of satisfactory evidence) and who, upon oath, did declare
and acknowledge that he is the identical person who executed the foregoing instrument
in his capacity as V ite frds1 Aen Iof BASF Corporation, a Delaware corporation, and
that in such capacity he executed the foregoing instrument for the purposes therein
contained, by signing the name of the corporation by himself as such officer.

WITNESS my hand and official seal, this 5%day of }L'\fm o A0S

_f_ 4:4/\. W \_!__! W Q_/
0 Notary Public

My Commission Expires: IEANNFE HAHN
Notary Public
New Jersey
' f?onission Expires 12-06-2017
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EXHIBIT A-2

LEGAL DESCRIPTION OF THE PREMISES

ALL THAT CERTAIN tract or purcel af Jand situated in the Township of Lower Swynedd, Couniy
of Monigom: oy, Cammonwesldy af Penney b ania as shown onan AETAACSM Survey Plan of the
lands of 3007 1 ceporakion r;.cp‘uvd o Son Breokside Convrercial 12 and 300 Bresikside
Residentiul LY by Showalics & Assectecy Thalfont P daed Narci 17, 2005 wnd boundad and
descrbed as follows (o wil

BEGINNING al wn fron pio found and beld for a comer at tie point of intersection ¢ ihe common
line hotwea s dy NAL of B&U 24415 o pordon of Traci-2} and the lands NL of B&L 24-20
{4 portion of the hervin described Traet-17 on deht-ok way of Francis Avenue (33" widey THENCE
along sard cefi-ofawvay and olfcl the tds Hoe by 165 feel, South S degrees 25 minoles 55
seconds Wom, aodis aoe o 23256 foztt . i ine wilth the lain! NAL of B&U 2417, the
Nesth Braneh of the Peonsylvanta Railnuud Uhenas along said raifroud dght-ofoway North 46
vpres 14 mitnutes 93 seconds West, a distanes of 73934 foot o a point, a comer of a lease urca
called for in the 1994 sarvey by Showalter & Associates; THENCE along said Jease arva the
followina throe (29 courws and distunces: 1), North 40 degrees 52 mitnutes 33 seconds Hast, a
distante of 1761 foct o a poing ) North €3 degrees 44 mimuotes 05 wooonds West o dianee af
34142 fertto o pomt; 31 South 68 degrees 22 minutes 36 1ozondx West, a distance 0F 32.25 fect to
w pant in bne \vllh the Jands N/L of (he Narth Brasch of the Pennsylvania Railrcad; THENCE
ctmﬁinuing alane satd mileoad Sghi-oli-way e follow ng six (6] courses and distances: 1), Norh 46
degre P mimuies 37 seconds West a di Guree of SHGT feel toa poing: 23 Nordh 34 degines 37
minuts (0 seeonds West. a distance of 9000 (oot o0 peint 3% Noh 43 Jegrees 08 minutes O0
seconds West, a distange of 99040 fzet Lo o o Ay, Noal B degraes 38 mimates 10 <cconds West
adistancc o 00 Feet to a poink 3). North 40 degrees 12 minude s 100 seconds West, a distanoe of
98.0) fect to paintz Bk North 38 doarees S inmies D0 vocomds West, adistanoe of 104,52 feet ta
4 conerele monument in the center ol a v ied fight-ol-way of Mather Read THENCE along said
lands NJ/L of B&i 26-06, North 4+ 0w 43 minuies D1 veeonds Fasy o distance T 45081 feet
{oa comer of the s NL of B&L _’-1—,\.1. THENCE wlong said foods oo ob Bl 24°3) and
wong the Junds NAL of B&Us 2401, 2427 24 24, 2420 34 02 2437 and 2432, pussing over 4
coutereic oronumient (ound 2502 feet from the start of this finz and apan passing, over an iron pin
found 3.56 foet fromy the end of this Ting. South 45 deerees 41 minutes 00 soconds 2ast, a distanoee
of §T6AY ovy o a point; THENCT contimiing .1|0n” said linds NiL of B&U 24-32 and passing
over an (ron pin 16 30 feat fron: the vad ol tis tine, Nonh 49 degrees 11 minutes 30 seconds Fasg,
a distanee of 23407 feet to o on on the conter linz of Penn-Anibler Reed (SR 2020 — varying
widthsy; THENCH along said L\:’ﬂ( rlina, South 23 degreas 41 minutes (X} seconds East a distanoe
of 162,35 focl L 4 poink. the intersacion of Houston Read (vucaled) and Spring Garden Strect (40"
wide); THENCE wong the tithe Jine the follawing nwe (2) courses and distances: 13 South 4%
degroes mmnutes :‘.‘7 ‘*;acond'r Wesl, # distance of 1. ‘U._\:: At 10 & poink ""»; South 37 degrees 47
minus s 29 ST N W1 ST T T ouneas Do water o o Spring Garden
Street (47 wide) THIEE NCF Souih 45 d:“r_ﬁ: 23 minmes 35 woonds Wet uhs‘;ang ol 20 14 feet
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1@ a point an the: Aght-of way of Spring Garden Steet (400 wide 3 THENCE siong said dnhi-olway
snd olise Ui tithe Jine 20 faet and passing aver a RR3 found and held 3842 fect from the end of
ihis line, South 37 degrons 47 minutes 29 :econds Eas, a dislunce of 41342 foct lo-a comer of the
lands N/L of the intemnal parcel designated 240, THENCE alog said lands N/Lof BRU 2404
the following two (2} courses and distances: 1), South 45 degnces 28 minutes 55 secands West, a
distanoe of 218.00 leot o a point; 27, Sooth 44 degrees 34 mingtes 03 sceconds 12ist, o disiance of
130,00 feet to 3 cormer of the lands NAL of B& U 24-19 and the [ands N/L of B&U 24 16; THENCE
along s3id Jands N/L of B&J 24-16 and il lands NL 3 B&U 24- S, South 45 degecs 23 minuies
35 seconds West, a distanige of SG.00 feet (o o point; THENCTE continuing along said fands N/L of
B&D 24-15, South 44 degmees 34 minutes 05 seconds |last. a Jistanee of 150 G0 (2ot 1o a poine said
point being (he 1rue PLACE QF BEGINNING.

CONTAINING: 1,063 7 [AS.F, of anvs mure orless
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MEMORANDUM OF

ASSIGNMENT AND ASSUMPTION OF

GROUND LEASE ‘
¥ doked  Poril 1,0000 and e€Lekive

THIS MEMORANDUM OF ASSIGNMENT AND ASSUMPTIO FE GROUND
LEASE (this “Memorandum of Assignment™) is*made this _Qi" day of 2019 (the
“Effective Date™), by and between 300 BROOKSIDE COMMERCIAL, LP, a Pennsylvania
limited partnership, as assignor (“Assignor”), and AY COMMERCIAL, LP, a Pennsylvania
limited partnership, as assignee (*Assignee").

RECITALS

A. Assignor, as lessee, and BASF Corporation, a Delaware corporation
(“Lessor”), as lessor, are parties to a certain Ground Lease dated as of June 12, 2015 (the
“Ground Lease”).

B. A Memorandum of the Ground Lease was recorded with the Office of the
Recorder of Deeds in and for Montgomery County, Pennsylvania on June 16, 2015 in Deed
Book 5957, page 2612 as Instrument No. 2015043158,

C. On the date hereof; Assignor and Assignee entered info an Assignment
and Assumption of Ground Lease (the “Assipnment and Assumption Agreement”) whereby
Assignor assigned and set over to Assignee all of its right, title and interest in, to and under the
Ground Lease, and Assignee assumed Assignor’s obligations under the Ground Lease, from and
after the Effective Date, which assignment and assumption was consented to by Lessor,

Lw:1338447.1
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D. The parties hereto have entered into this Memorandum of Assignment to,
among other things, provide notice to any interested party regarding the Assignment and
Assumption Agteement.

NOW, THEREFORE, the parties hereto state as follows:

1. Recitals. The above-referenced recitals are incorporated herein as if restated in
their entirety below. All capitalized terms used, but not otherwise defined, herein shall have the
meanings ascribed to them in the Assignment and Assumption Agreement.

2. Parties. From and after the Effective Date, the tenant under the Ground Lease is
AY Commercial, LP, a Pennsylvania limited partnership. Notwithstanding the foregoing,
Assignor hereby acknowledges and agrees that it shall not be released and/or discharged from
any liability or the performance of any obligations under the Ground Lease on account of the
Assignment and Assumption Agreement. '

3. Realty Transfer Tax Exemption. As Assignor has agreed that it shall not be
released and/or discharged from any liability of the performance of any obligations under the
Ground Lease on account of the Assignment and Assumption Agreement, the transaction
memorialized in this Memorandum of Assignment is exempt from realty transfer tax pursuant to

61 Pa. Code § 91.193 (27).

4, Recordation; Conflict. This Memorandum of Assignment is prepared for the
purpose of recordation and does not modify the provisions of the Assignment and Assumption
Agreement or the Ground Lease, as the same may be modified or amended from time to time.
The Assignment and Assumption Agreement is incorporated herein by reference. If there are
any conflicts between the Assignment and Assumption Agreement and this Memorandum of
Assignment, the provisions of the Assignment and Assumption Agreement shall control,

4, Counterparts. The parties may execute this Memorandum of Assignment in
multiple counterparts, each of which constitutes an original, and all of which, collectively,
constitute only one agreement. The signatures of all of the parties need not appear on the same
counterpart.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Assignor and Assignee have caused this
Memorandum of Assighment to be execufed by their duly authorized officers on the day and

year first above written.

ASSIGNOR:

300 BROOKSIDE COMMERCIAL, LP,
a Pennsylvania limited partnership

By: 300 Brookside LLC,
a Delaware limited liability company
Its:  General Partner

. ‘—_‘_‘—’________/
By: G

Name: Matthew P, Sigel

Title: Authorized Manager

COMMONWEALTH OF PENNSYLVANIA )
) 88,

COUNTY OF Phﬂ(}(‘{e[p hi G )

On this _ 24N day of Fa( P | , 2019 before me, a Notary Public, the undersigned
officer, personally appeared (they 515'«;9{ who acknowledged himself to be an Authorized
Manager of 300 BROOKSIDE LLC, a Delaware limited liability company, itself the General
Partner of 300 BROOKSIDE COMMERCIAL, LP, a Pennsylvania limited partnership, and
that he as such Authorized Manager, being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the limited lability
company, on behalf of the limited partnership by himself as Authorized Manager.

In witness whereof, I hereunto set my hand and official seal,

c?kifé‘» A

Notary Public

] . Commanwealth of Peansylvania « Not.

— yivania ~ Notary Seal

Printed Nam LISA D. SCHUMA, Notary Public ¥
 Philadelphia County

My Commission Explres January 28, 2023
Commission Number 1147387

My Commission Expires:

MONTCO
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ASSIGNEE:

AY COMMERCIAL, LP,
a Pennsylvania limited partnership

By: AY Commercial GP, LLC,

a Delaware limited liability company
Its;  General Partner

By:%m

Naine; Matthew P. Sigel
Title: Authorized Manager

COMMONWEALTH OF PENNSYLVANIA )
) 88.;

county or_Philadelphio )

On this 24 day of &Qr 3 , 2019 before me, a Notary Public, the undersigned
officer, personally appeared MeHheo Sr<w2( who acknowledged himself to be an Authorized
Manager of AY COMMERCIAL GP, LLC, a Delaware limited liability company, itself the
General Partner of AY COMMERCIAL, LP, a Pennsylvania limited partnership, and that he as
such Authorized Manager, being authorized to do so, executed the foregoing instrument for the
putposes therein contained by signing the name of the limited liability company, on behalf of the
limited partnership by himself as Authorized Manager.

In witness whereof, I hereunto set my hand and official seal.

Ans N
Notary Publi{% Q&%‘/’

: Commanweaith of p,
Printed Name: LISA D, SCme’ﬂ:;",'; - No
My C Philadelphia Cwmy'
¥ Lommission Expires January 28 2023
Commlsstan Number 1 byl fpa

Cary Sea]
ic

My Commission Expires:
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ONSENT OF LESSOR

Lessor hereby executes this Memorandum of Assignment solely for the purposes of
acknowledging its consent to the Assignment as required pursuant to Article 12 of the Ground
Lease,

LESSOR:

BASF CORPORATION, a Delaware corporation

(MM

Nae: CLAAU £s Q. WALTZ
Title: o/ 7S /bfﬂ-gﬁﬁ(“

staTEOF | ]6u) ‘Jf’\’@'@ )

ot ) ss.:
county oF __ Y0 r\S ‘ )
On this ( ] M day of | L 2019 before me, a Notary Public, the undersigned

officer, personally appeared vles Wit who acknowledged himself to be the
Siks Munag” of BASF CORPORATION, a Delaware corporation, and that he as such
Suis Vidhogy” bemg, authorized to do so, execuled the foregoing msirurnent for the purposes
therein contained by signing the name of the corporation by himself as such & 1 ¥eA P Y.z

In witness whereoﬂ I hereunto set my hand and official seal,

iutary Public

Printed Name;
JEANNE HAHN
STANOTAHY PUBLIC
osi gt TE OF NEW JEHSEY
My Commission EXpires: |\ coivission Expirgs DEG, 6, 2022
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EXHIBIT A
LEGAL DESCRIPTION

ALL THAT CERTAIN tract or parcel of land situated in the Township of Lower Gwynedd, County of
Montgomery, Commonwealth of Pennsylvania as shown on an ALTA/ACSM Survey Plan of the lands of
BASP Corporation prepared for 300 Brookside Commereial LP and 300 Brookside Residential LP by
Showalter & Associates, Chalfont Pa, dated March 17, 2015 and bounded and described as follows, to

wit:

BEGINNING at au iron pin found and held for a corner at the point of intersection of the common line
between the lands N/L of B&U 24-15 (a portion of Tract-2) and the lands N/L of B&U 24-20 (a portion
of the herein described Tract-1) on right-of~way of Francis Avenue (33° feet wide); thence along said
right-of-way and offset the title line by 16.5 feet, South 45 degrees 25 minutes 55 seconds West, a
distance of 232.86 feet to a point in line with the lands N/L of B&U 24-17, the North Branch of the
Pennsylvania Railroad; thence along said Railroad right-of-way North 46 degrees 14 minutes 05 seconds
West, a distance of 739,34 feet to a point, a corner of a lease area called for in the 1994 survey by
Showalter & Assocaites; thence along said lease aregs the followlng three (3) courses and distances: 1),
North 40 degrees 52 minutes 55 seconds East, a distance of 17.61 feet to a point; 2). North 43 degrees 44
minutes 05 seconds West, a distance of 341.42 feet to a point; 3). thence South 68 degrees 22 minutes 36
seconds West, a distance of 32.25 feet to a point In line with the lands N/L .of the North Branch of the
Pennsylvania Railroad; thence continuing along said Railroad right-of-way the following six (6) courses
and distances: 1). North 46 degrees 29 minutes 27 seconds West, a distance of 536.91 feet to a point; 2).
North 44 degrees 37 minutes 00 seconds West, a distance of 99,00 feet to a point; 3), North 43 degrees 06
minutes 00 seconds West, a distance of 99.00 feet to a point; 4). North 41 degrees 38 minutes 00 seconds
‘West, a distance of 99.00 feet to a point; 5). North 40 degrees 12 minutes 00 seconds West, a distance of
98.01 feet to a point; 6). North 38 degrees 31 minutes 00 seconds West, a distance of 104.52 feet to a
concrete monument in the center of & vacated right-of~way of Mather Road; thence along said lands N/L
of B&U 26-06, North 46 degrees 42 minutes 01 second East, a distance of 450.61 feet to a cormer of the
lands N/L of B&U 24-31 thence along said lands N/L of B&U 24-3] and along the lands N/L of B&U 24-
01, 24-21, 24-24, 24-29, 24-02, 24-33, and 24-32, passing over a concrete monument found 25,02 feet
from the start of this line and again passing over an iron pin found 5.56 feet from the end of this line,
South 45 degrees 41 minutes 00 seconds East, a distance of 876.59 feet to a point; thence continuing
along said lands N/L of B&U 24-32 and passing ovet an iron pin 16.30 feet from the end of this line,
North 46 degrees 11 minutes 30 seconds East, a distance of 284.07 feet to a point on the center line of
Penn-Ambler Road (SR 2020 - varying widths); thence along said center line, South 45 degress 41
minutes 00 seconds East, a distance of 162,88 feet to a point, the intersection of Houston Road (vacated)
and Spring Garden Street (40' wide); thence along the title line the following two (2) courses and
distances: 1), South 45 degrees 50 minutes 55 seconds West, a distance of 120.33 feet (o a point; 2).
South 37 degrees 47 minutes 29 seconds East, a distance of 369.43 feet to a point on the center line of
Spring Garden Street (40’ wide); thence South 45 degrees 25 minntes 55 seconds West, a distance of
20.14 feet to a point on the right-of-way of Spring Garden Strect (40° wide); thence along said right-of-
way and offset the title line 20 feet and passing over a RRS found and held 38.42 feet from the end of this
line, South 37 degrees 47 minutes 29 seconds East, a distance of 413.42 feet to a corner of this lands N/L
of the internal parce! designated 24-04; thence along said lands N/L of B&U 24-04 the following two (2)
courses and distances: 1). South 45 degrees 25 minutes 55 seconds West, a distance of 218.00 feet to a
point; 2), South 44 degrees 34 minutes 05 seconds East, a distance of 150.00 feet to a corner of the lands
N/L of B&U 24-19 and the lands N/L of B&U 24-16; thence along said lands N/L of B&U 24-16 and the
lands N/L B&U 24-15, South 45 degrees 25 minutes 55 seconds West, a distance of 50.00 feet to a point;

EXH. A-1
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thence continuing along seid lands N/L of B&U 24-15, South 44 degrees 34 minutes 05 seconds East, a
distance of 150.00 feet to a point, said point being the true place of beginning.

SAID PARCEL ALSO BEING DESCRIBED PURSUANT TO THAT ALTA/NSPS LAND TITLE
SURVEY PREPARED BY SHOWALTER & ASSOCIATES, DATED April 17, 2019 AS JOB NO.
2014-072 AS FOLLOWS:

All that certain tract or parce] of land sitnated in the Township of Lower Gwynedd, County of
Montgomery, Commonwealth of Pennsylvania and bounded and described as follows, to wit:

BEGINNING at an iron pin found and held for a corner at the point of intersection of the
common line between the lands N/L of B&U 24-15 and the lands N/L of B&U 24-20 (a portion
of the lands herein described) on right-of-way of Francis Avenue (33’ feet wide); thence along
said right-of-way and offset the title line by 16.5 feet, South 45 degrees 25 minutes 55 seconds

West, a distance of 232.86 feet to a point in line with the lands N/L of B&U 24-17, the Notth -

Branch of the Pennsylvania Railroad; thence along said Railroad right-of-way North 46 degrees
14 minutes 05 seconds West, a distance of 739.34 feet to a point; thence North 40 degrees 52
minutes 55 seconds East, a distance of 17.61 feet to a point; thence North 43 degrees 44 minutes
05 seconds West, a distance of 341.42 feet to a point; thence South 68 degrees 22 minutes 36
seconds West, a distance of 32.25 feet to a point in line with the lands N/L of the North Branch
of the Pennsylvania Railroad; thence continuing dlong said Railroad right-of-way the following
six (6) courses and distances: (1) North 46 degrees 29 minutes 27 seconds West, a distance of
536.91 feet to a point; (2) North 44 degrees 37 minutes 00 seconds West, a distance of 99.00 feet
to a point; (3) North 43 degrees 06 minutes 00 seconds West, a distance of 99.00 feet to a point;
(4) North 41 degrees 38 minutes 00 seconds West, a distance of 99.00 feet to a point; (5) North
40 degrees 12 minutes 00 seconds West, 98.01 feet to a point; (6) North 38 degrees 31 minutes
00 seconds West, a distance of 104,52 feet to a concrete monument in the center of & vacated
right-of-way of Mather Road; thence along said lands N/L of B&U 26-06, North 46 degrees 42
minutes 01 second East, a distance of 450.6] feet to a corner of thedands N/L of B&U 24-31,
said point being located in the center line of a dedicated section N/L of Mather Road (30 feet
wide) and leading to the Pennlyn-Ambler Road; thence along said lands N/L of B&U 24-31 and
along the lands N/L of B&U 24-01, 24-21, 24-02, 24-33, and 24-32, passing over a concrete
monument found 25.02 feet from the start of this line and again passing over an iron pin found
5.56 feet from the end of this line, South 45 degrees 41 minutes 00 seconds East, a distance of
876.59 feet to a point; thence continuing along said lands N/L of B&U 24-32 and passing over an
iron pin 16.30 feet from the end of this line, North 46 degrees 11 minutes 30 seconds East, a
distance of 284.07 feet to a point on the center line of Pennlyn-Ambler Road (SR 2020 - vatying
widths); thence along said center line, South 45 degrees 41 minutes 00 seconds East, a distance
of 162.88 feet to a point, the intersection of Houston Road (vacated) and Spring Garden Street
(40' wide); thence along the title line the following two (2) courses and distances: (1) South 45
degrees 50 minutes 55 seconds West, a distance of 120.33 feet to a point; (2) South 37 degrees
47 minutes 29 seconds East, a distance of 369.43 feet to a point on the center line of Spring
Garden Street (40° wide); thence South 45 degrees 25 minutes 55 seconds West, a distance of
20.14 feet to a point on the right-of-way of Spring Garden Street (40’ wide); thence along said
right-of-way and offset the title line 20 feet and passing over a RRS found and held 38.42 feet
from the end of this line, South 37 degrees 47 minutes 29 seconds East, a distance of 413.42 feet
to a corner of the lands N/L of B&U 24-04; thence along said lands N/L of B&U 24-04 the

EXH. A-2
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following two (2) courses and distances: (1) South 45 degrees 25 minutes 55 seconds West, a
distance of 218.00 feet to a point; {2) South 44 degrees 34 minutes 05 seconds East, a distance of
150.00 feet to a corner of the lands N/L of B&U 24-19 and the lands N/L of B&U 24-16; thence
along said lands N/L of B&U 24-16 and the lands N/L B&U 24-15, South 45 degrees 25 minutes
55 seconds West, a distance of 50.00 feet to a point; thence continuing along said lands N/L of
B&U 24-15, South 44 degrees 34 minutes 05 seconds East, a distance of 150,00 fect to a point,

said point being the true place of beginning.

Tax Parcel #39-00-03934-00-5

Property Address: 300 Brookside Avenue, Ambler, PA 19002

EXH. A-3

113914961_6
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BEFORE THE BOARD OF SUPERVISORS
OF LOWER GWYNEDD TOWNSHIP, PENNSYLVANIA

IN THE MATTER OF

CONDITIONAL USE APPLICATION

BROOKSIDE COMMERCIAL, LLC B

300 BROOKSIDE AVENUE %

AMBLER PA :
DECISION AND ORDER

AND NOW, this 234céay of {A % Mgt , 2016, upon consideration of the

application of Brookside Commercial, LLC (“Applicant™) for a Conditional Use to permit the
development of a mixed use campus (the “Proposed Use™) on property located at 300 Brookside
Avenue, Ambler, Pennsylvania 19002 (“Property”) in accordance with Section 1287.02 of the
Lower Gwynedd Township Zoning Ordinance and upon consideration of the testimony produced
at the hearing before the Board of Supervisors on August 23, 2016, together with the proposed
Master Plan introduced at the hearing and incorporated herein, the application is hereby

APPROVED subject to the following conditions:

L. Nothing in this Decision and Order shall be construed as either an express or
implied waiver of any provision of any applicable ordinance of Lower Gwynedd Township. No
level of development is guaranteed by virtue of this conditional Approval and the Proposed Use
shall be permitted only if the fully-engineered Plans for the Property ca‘n demonstrate
compliance with all applicable zoning and subdivision and land development regulations of the
Township as well as any relevant statutes or regulations of any other govelrnmental entity having

jurisdiction over development on the Property.



22 The use permitted by this Approval shall be consistent with the testimony and
exhibits submitted to the Board of Supervisors at the public hearing held on August 23, 2016.

3. Applicant shall be permitted to develop the Proposed Use on the Property
consistent with the Master Plan submitted as a part of the application herein. The Master Plan is
attached hereto and specifically incorporated herein as Exhibit “A” to this Decision and Order.
Any modification of the proposed Master Plan shall be subject to additional conditional use
approval by the Board of Supervisors.

4. Applicant shall be required to construct the entire trail depicted on the Master
Plan in a single construction phase, with no incremental, partial or phased construction to be
permitted. The construction of the trail shall be incorporated into any land development plan
filed for the use of the Property for the Proposed Use.

5. Applicant shall be required to provide additional vegetative planting to screen
adjacent residential areas from any and all designated special events areas, to the satisfaction of
the Township, as a part of any land development plan submission for the use of the Property for
the Proposed Use.

LOWER GWYNEDD TOWNSHIP
BOARD OF SUPERVISORS

\)
By: | :{kmdﬁ. \\’U/L Aot

5(}_}1;{. h J. Pace unnc Chairman

Attest: (/‘Qﬂ
Craig MLAn.lily, S'E:u-l.tdw
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GILMORE & ASSOCIATES, INC.

ENGINEERING & CONSULTING SERVICES

August 15, 2024
File No. 16-06079-01

Mimi Gleason, Township Manager
Lower Gwynedd Township

1130 N Bethlehem Pike

P.O. Box 625

Spring House, PA 19477

Reference: Ambler Yards — A.Y. Commercial, L.P.

TMP #39-00-02014-008

Conditional Use Application — Review 1
Dear Ms. Gleason:
Pursuant to your request, Gilmore & Associates, Inc. performed a review of the conditional use application for the
above-referenced project. Upon review we offer the following comments for consideration by the Lower Gwynedd
Township Board of Supervisors:

I.  Submission

A. Conditional Use Application, dated August 7, 2024, prepared for Ambler Yards at 300 Brookside Avenue.

Il.  Project Description

The subject tract (TMP# 39-00-02014-008), known as Ambler Yards, is located at 300 Brookside Avenue in the
F Industrial District. The subject property is a mixed-use development, which includes various uses and building
on the property.

The Applicant proposes to install two storage container structures, each 12’ x 22’ feet in size, located behind
building 35 on the subject property. We note that the Applicant received a variance from section §1287.02 of the
Lower Gwynedd Zoning Ordinance to allow the proposed accessory structures from the Lower Gwynedd
Township Zoning Hearing Board on June 17, 2024.

Ill. Review Comments

A. Conditional Use

We note that it is a requirement of the Ambler Yards Land Development approval, that any modification made
to the original Master Plan shall be subject to additional condition use approval from the Lower Gwynedd
Township Board of Supervisors. As such, the Applicant has submitted the above referenced Conditional Use
Application for review.

Upon review, we note that the proposed improvement will not add any additional impervious surfaces. As
such, the plans will not be subject to the requirements of the Lower Gwynedd Township Stormwater
Management Ordinance. Additionally, we have no further comments related to the site work associated with
the accessory structures. We find the proposed plan to be acceptable with respect to the proposed
improvements.

65 East Butler Avenue|Suite 100| New Britain, PA 18901 | Phone: 215-345-4330| Fax: 215-345-8606

Gilmore & Associates, Inc.
Building on a Foundation of Excellence
www.gilmore-assoc.com



Mimi Gleason, Township Manager
Ambler Yards A.Y. Commercial, L.P. — Conditional Use Review

Page 2
August 15, 2024

If you have any questions regarding the above, please contact this office

Sincerely,

zﬁﬁcj F B

Edward Brown, P.E.
Project Manager
Gilmore & Associates, Inc.

EB/sl
cc: Jamie Worman Assistant Township Manager

Patty Sexton-Furber, Building Codes Administrator
Jim Hersh, P.E., Gilmore & Associates, Inc.
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